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MR. ALVAREZ: No objection.
THE COURT: You may be released.
{fhe witness was finally excused.)
THE COURT: Have you been QWorn in?
' PHE WITNESS: No, sir.
(The following witnéss was duly sworn by
tﬁe Court.)
THE CQﬁRT: You may lower your hand, have #
seat on the stgnd..
{The witness was instructed as to the
rule of evidence by the Court.)
THE COURT: You may procéed.
MR. ALVAREZ: Thank you, sif.
TIMOTHY C. FALLON, 4
called as a witpesglin_bahalf of ﬁhe State% having beeg
first duly sworn by the cﬁurt, was examined and |
testified on his ocath, as follows:
DIRECT EXAMINATION
BY MR. ALVAREZ:
Q. Sir,:would ycu.blease tell us= your.namé and
spell your'lasﬁ name for the court reporter, please.
A. Tim&thy ¢. Fallon, F~a~lw1-o*nfi
Q. And, sir, how are you employed? )
A. I am & tracg‘evidence analyst with the

Southwestern Institute of Forensic Sciencve
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Q. And how long have you been with forensics?

A. For almost ten years. _

Q, Ckay. And the job that you hold, sir, could
you teil us a'littie'hit.aﬁaut it-and_what is it that
you QO? | |

A, .As a trace evidence anglyst, I analyze

evidenece such as hairs, fibers, glaés,'paint,'chemigal

resiﬁues for their value in civil and criminal
investigation55

Q. IOkag.. And what type of educational
background do you have for the position you heold at
forensics? _ : _ ;

A. I have-é Bachelor of Science degree from
Texas A&M University-in microbiology and I've racei#ed
specialized training in hairs, fibers, and explosive
fesidues from the FBI Academny inrquantico, Virginia.

Q. Sir, did you have an opporxrtunity to
inﬁestigate and run tests in a case invof%ihg the

conp1ainant [N

A. Yes, sir, I did.

Q. And where were those tests run?
A. There were several different tests run. The

initial test was run on or about the date of September |
28th, 1988.

Q. Okay. And on that date, sir, what type of

.JOSEPH E. PHILLIPS, C.S8.R. 436
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tests were you involved in and what were the results?
A. The initial examination were the pubic hair
combings were examined and two bed sheets were also

examined, the results being that there were no hairs

from the bed sheets had been stored.

Q. Okay. And the pubic halrs that you describe,
whose pubic hairs were those?

A, There were no hairs found in the combings.

Q. Okay. ' Did you run another series of tests
following the September 28th evaluation?

A. Yes, sir, i did.

. Okay. And what type of tests were run on

that day? : ' : §
, _ )
A. Examinations on or about the date of December

21st, 1988, were the hairs removed from the bed sheets

were compared to hair standards received from a -

. okay, What were the results of thome tests
that were run? |
A. The results were that one hair from one of
the.Bed shagts was different in appearénéz from the
head hair standards of _ and _
and the other head and pubic hairs rehoved from the bed

sheets were the same in all physleal and observable

found in the pubic halr combings and that hairs removed|

JOSEPH E. PHILLIPS, C.S.R, 437
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characteristios és the head and pubic hair of _
-, and that therefore the hairs from the head and
pubic hairs, excluding the one foreign hair were -~
could have originated £ron [N

Q. Okay; So the bottom line on your December.
21st'éxam was that the hairs found in the bed sheets

could be traced back to _

A. They're consistent with having come from
_- vyes, except for the one hair.

Q. All right. Now, you didn't stop there, did
you, Mr. Fallon? |

A. No, sir. _ | ’

Q. Okay. What tests were run aftef that?

A; There were a head hair stahdard from a Greg
Wallis and an additional head hair standard from

_. The head hair standard from Greg

Wallis received December 29%th, 1988, and the ad&itional
'h'ead hair standard from _wa’% received
January 6th, 1989.

Q. Gkay. And what was done with those
standards? | |

aA. The one hair fbund on tha bed sheet that was
different from the first head hair standard of _
-waé énmpared to the heaé hair standard of Greg

Wallis and was found to be different from ~~ different

JOSEPH E. PHILLIPS, C.8.R. 438
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in characte:isﬁics of Greg Wallis and therefore did not
adme from Greg Wallis,-

The same hailr was then reexamined and
éompared to & selected group of hairs ob;ainéd from
_ aﬁd_ the results were found that
Ms. - had had some type of c-he'mi'c"al alteration of
'her hailr at some period in between the aliegad offense
and at the time at whiéh the first hair standard was
received. |

The second hair standard was received, after
which the length of time.sufficient.that hair had grown
out of the,criginal.étate and the results were that the

one guestioned hair removed from the bed sheet that was

found to be dlfferent originally fram_

|was indeed the same characdteristics as,the’natural

state of [N re-c neirs.

Q. 8o the bottom, Mr. Fallon, is that there was

one standard when you first observed, it was your

belief that it belonged to neither Mr. -,

A. That's correct. |

Q. - And then after further investig;tion, you
realized that _ had bleachéd ﬁher h_air;
basically?

"A. Essentially, yes, sir.

JOSEPH E. PHILLIPS, €.8.R. ' 43¢
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Q. Okay. And that standard, the hair that we

just discussed was the halr of _befora

| she bleached it?

A, fhat‘s correct..

Q. .So, after all the investigation and test
anglysis that you ran, Mr. Fallon, could you summarize
the_evideﬁce received and what.conclusions did you
ﬁake?

A. My summary of all the ;;ports written ﬁeuld

be that of the pubic hair combings taken from -

_-, there were no hairs found in the combings.

Of the bed sheets that were submitted by
_Irving Paliée Department, September 22nd, 1988, the
head and pubic haifs removed from these two'bed_sheets
are consistent in all physical and observable

characteristics to the hair standards, both pubic and

head hair, of _, and are different in
appearance :E:r:om_ and Greg Wal‘ﬁiis and
therefore did not originate from _.or Greg

Wallis.
Q. Okay. And that standard, the hagir that

you're talking about that was different, in effect canme

baek to that -~ came back to being that of -

A. That i=s correct.

JOSEPH E. PHILLIPS, C.8.R. ° 440
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MR. ALVAREZ: Mr. Fallon, thank you fqr
coming down, sir. 'Phat's all I've got. This

_gentleman may have some questions for you.

_ CROSS*EXAMINATIONV
BY MR. MORROW:

Q. Mr. Pallon, my name is Mike Morrow, I
represent the defendant. I have some questions for
you. |

{Defendant's Exhibit'Nc. 5 was marked
fbr identification.)
MR. MORROW: Thank you.

Q. (By Mr. Morrow) Mr. Fallon, I'm going to
hand you what has been marke&:as Defense Exhibit Number
5 and ask you if that's a lab report from the
Scuthwestern Institute of Farehsic SQiencez.

A, Yes, it appears to be.

Q. Dkay. Does it involve the assault case of
A
A. It 0 gtates on here.

Q. Okay, thahk you.

MR. MORROW: We'd offer into evidence Defense
Exhibit Number 5. N

MR. ALVAREZ: Judge, this 1is notktha witness

to get this pieve of evidence in, but we won’'t

object to 1t.
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THE COURT: Defense 5 is admitted.
(Defendant's Exhibit No. 5 was received
in evidence, and is attached hereto.f

0. {By Mr..Mo?row) Mr., Fallon, for ..

identification purposes, would you please tell the jury

what Defense Exhibit Number 5 is.

A, DPefendant’'s Exhibit Number 5 is'a fépart from
Southwestern Institute.of Forensic Sciénces dated
October the 6th as pertaining to Irving Police
Department case numbér 88 14 26. |

Q. | Okay. Would you skip down to the results and
re&d ihose to the jury. F

A. The results state that acid phosphatase
suggestive of seminal fluid was nat-detected on items
i1, 3. 8, or 9. §Spermatozor were not detected on items
i, 2, or 4.

Q. Thank you.

. Mr. Fallon, it appears from yo&i testimony,
and I didn't understand it fully, that you pade two or

more comparisons of hair gamples with the heair found in

the bed sheets. Is that correct?

A. That is correct.
Q. And that on each oceasion ybu were aware of
the name of the lady that made the complaint about the

sexual assault?

JOSEPH E. PHILLIPS, C.S.R. 442
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A. That is correct.

Q. And on each occasion you were aware o: a hair
samplé_that'came from her?

| A, That is correét.

Q. Aﬁd then on eaéh occasion you were attempting
to match any of the found hairs with the hair of
Gregory Wallis?

A. Bach of thg examinations was an attempt to
compare questioned haifs, hairs found in the be&
sheets, tc.one of the hailr standards that was found.
Now, I received halr standards from three different
individuals‘ |

Q.  And ydu received hair samples from a couple
of people more than once, didn't you? y

o , §
A, I bhelieve I received two head hair standards

from _ -Accordin§ to my records, I

received two sEpar_ate head h'air standards from -
I

Q. ﬁhat tfpe of sémples did you receive from
Gregory Wallis? |

A. I received head hair standard -- excuse me --
head hair and pubic hair standard of Gre&%ﬁallis.

Q. Were those obtained from Gredcry§Wallis
pursuaﬁt to a court order?

A. I don't have that information in my report.

JOSEPH E. PHILLIPS, C.S.R. 443
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Q. When we'ré talking about the hair samples

that you looked at that you obtained from Mr. Wallis or

that you used -~ that came from Mr. Wallis and the hair
samples that you used that came from Ms. - are we
talking about a complete hair with a follicle with a
root on tﬁe'bottom?

A. Yes.

Q. Okay. Is that &hat'you need for your besi
analysis, that root attached to the hair?

A. Optimally that's what I wauld'prefer,

{befendant's Exhibit No. 6 was marked
for ident;fication.) o

Q9. {(By Mr. Morrbw) Mr. Fallon, I'm going to
hand you State's Exhibit-Numﬁer 14 and ask you to look
at that. Would you describe what's in that photograph?

A. An individual, = mele individual.

0. Okay.

A. With a =-- male-individual wiﬁhé%t a §hirt on
with a tattoo on his left shoulder. ‘

Q. . What is the tattoo on his 1éft shuuldar'of?

A, It appéara.tc.be a imaﬁe éf a woman.

Q. - And is ihere a tatﬁoo on his right bilcep?

A. Yes, sir.

Q. What does that tattoo apﬁear to be of?

MR. ALVAREZ: Judge, I’'m going to object to

JOSEPH E. PHILLIPS, C.8.R. 444
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any questions of this witness with respect to this

picture. ''This men ran analyses on hair samples.

He has no other expertise in or knowledge of this
cése ﬁhatscever, and I'm going to objeét to him
shcwiné this exhiﬁit'and asking him to testify
from it.
THE COURT: What exhibit is thaﬁ,‘ié that one
in evidence? |
VMR. MORROW: Yes, Your Honor, it is.
THE COURT: Approach the bench, Counsel.
(An off-the-~record discussion was had at
the bench;f
 THE COURT: I'm going toraverrule the last
objection,.but I will remind counsel ;hat the

3
picture is in evidence, it's the best evidence of |

" what it is, and I don't thinkryuurreally need to

have the jury told what’'s in a picture that's in
evidence.

Q. {By Mr. Morrow) Mr. Fallon, I'll hand you

State's Exhibit Number 13 and ask you what's

contained ~~ what's that a photograph of.

] . .
A. It's a photograph of a tattoo %iﬁh the image
_ :

of a woman.

Q. Okay. Would you describe the two people in

these photographs as having -- liet me back step a

JOSEPH E. PHILLIPS, C.S.R. 445
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little bit.

How often do you analyze ﬁair samples'at the
Institute of Forensic Scilences in Dallas?
A, On a daily basis; |
Q. Is your Iﬁﬁtitute of Forensic Scienee§ out
there by Parkland Hospital and out there by the
S&uthwestern Medical School?
A. Yes, sir, it is.

Q. Are yoﬁ under the auspices of either one of

A, No, sir, we are not.

Q. Okay. Do you work closely with+relther one of

them?
A. We work -~ on occasion we do work with them,
yes.
'Q. You analyze halr samples on & daily base
bagis?
A.  Yes, sir. ¥
0. Have you made a study of the examination of

hair studies and how they peftain t§ - how.they.occur
in the natural -~ aé a naturai phenonena in the human
population?

A,. I'm not sure I understaﬁd the question.

Q. wWell, does your knowledgé go fuither than

just being able to examine two halrs? Are you familiarx

JOSEPH E. PHILLIPS, C.5.R. _ 446
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with the background and history of hair analysis and
the chemistry invol#eﬂ and the accumulation and loss of
hair in individuals?

A. Yes, I have sbmg kndWlédge of these areas.

Q. Okay. You've had a chance to see State's

Exhibit -~ the ones I just showed you?

A. Yes, sir.
Q. Would you deécribe the individual in tﬁat
photograph as having a unusual or 1arg§ amount of hair?

MR. ALVAREZ: Judge, I can see ‘where he's
going. We had a sidebar on this, and I'm going to
object, ﬁake the sahe objeétion as the one made
previocusly. ‘Sone knowledge does not qualify this
man to testify to that point. We obj?ct to it;

MR . MﬁRROW: Your Honor, if I mi%ht reply,
the praéecution has presentéa_Mr.VFallon as AN
éxperﬁ.on trace evidence, including hair. And I
don't think he's allowed to preseﬁt his expert and
then to o¢bject to me cross-~examining him on the
same subject. 7

THE COURT: I think the sgbj@ct you'lre about
to inquire in is not exactly the Suﬁisct,he?s
tsstified.gn} I will éugtéin the-objzction at
this time unless vou cén have'further,proof as to

his expertise in hair loss.

JOSEPH E. PHILLIPS, C.S.R. ' 447




{BY Mr . Morrow) How long have you been
hair on an individual, dailly basis?

For approximately ten years.

Doeé your background include medical or

or biological atudies or readings on the

subject matter involved, hair?

Yes, sir, it does.

How often have you been used as an expert

witness by the District Attorney's Office or by other

lawyers since you've been with the Institute of

Numerous times. | S

At least several a month?

At least once a month for the last ten yea
Has this testimony usvally involved sone

hair loss, hair retrieval or hair'analfsis

Yes, sir, it doss.

__Legally speaking, you considergiﬂurself an

this subject?

I would consider myself an expert on fdren

hair comparisons and some satellite subjects such as

rs.

?

sic

general aspects of biochemistry of hair and the médiual

dermatology aspects of halrx.

I am not a medical doctor, so therefore I

1. Q.
2 examining
3 A,
4 Q..
5 technical
6
7 A.
8 Q.
9
10 -
11 |Forensic Sciences?
12 A.
13 Q.
14 A.
18 Q.
16 aspect.éf
17 x.
18 Q.
1s expert on
20 a.
21
22
23
24
25

would not have the expertige of a medical doctor in the

JOSEPH E. PHILLIPS, C.S.R.
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1 |area of medicine, but in the -~ as a'perfunctory
2 iﬁformation as dealing,with forensic hair compa:isons.
3' ves, I_wcﬁld congider myself an expert.
4 Q. Well, Mrxr. Fallon, even lay people ﬁre awﬁre
5 that hair falls out &ll over the bhody and comes in on &
6 regular, daily =~ _
7 MR. ALVAREZ: I'm going to cbjéct tﬁ his
8 testifying, Judge; what 1ay-pe§p1§ should or
9 should nof know as far as hair loss.
10 THE COURT: Sustained.
11 Q. {By Mr. Morrow) Mr. Fallon, are there any
12 areas of the hﬁman body-ﬁhere hair is not found?
13 A. T helieve there‘s ne¢ halr found on the palms
14 or the bottom of the feet, and to the béstﬁcf ny
16 knowledge, those are the only areas that hgir iz not
‘16 found,. _ |
17 Q. Is body hailr ~- and by that I include gll
i8 furms-of it ~=- is it a permanent naturé or is it
19 cyelical and céntinually regenerating itself?
20 A. It is eyciiual and cantinﬁally'regenarates
21 iteelf.
22 Q. Doesn thatimean that on a persoﬁiof average
23 hairiness that'hairs fall out frbm'all par%s of his
24 body every day?
25

MR. ALVAREZ: Objection, Judge. This witness

JOSEPH E. PHILLIPS, C.S.R. 449
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hasn't been gualified as an expert in hair 1ossf

and we're going to object to any questions, any

furthaf_questions in that area.
THE'GOURT:. Overruled. He may answer the
qusstidn. |

A. Yes, hair, all forms of hair fall out and are
cyclical in naturé: head hair, pubic hair, and body
haire such as limb hair and chest hair, leg hair,
et cetera. | o
| Q. Would it help you to view an individual's
cloihes to determine at what rate hair falls out and
are replaced? | #

A. In the area of how -~ the frequency of body
hair loss, I would not.know. I do know studies in
which head hair is lost at a rate of approximately a
hundréd hairs per day.. Now, pubic hair and body hair,
I know of no studies.

Q.-. Does often your analysis that f%u do on a
dally basis involve pubic hair?

u A. It’'s both pubic and head hair,'mainly h§ad
hair. |

Q. Showing you again State's Exhibitrls and 14
and asking you to look at the individual in those
photographs, and asking you to assume some facts, and

one pf these facts'baing that the individual in that

JOSEPH E. PHILLIPS, C.S.R. 450
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photograph was unclothed in a condominium apartment
ovey a period of approximately four hours and that.
during tha£'four hours he engaged in five different
acts of sexual intercourse and.that éuring that four
hours'he-waé unélathed and speht the majority of that
time in a 5ad in the bedroom of that c¢ondominium
engaged in sexual acts.

| Taking all those facts into consideration,
Mr. Fallon, wpuld you expect to find éome evidehce of
the person who I'm describing, his haixr in that bed?

A. In the area of body hairs, I will first
addresg body hairs, in the area of bed hair, body hairs
are.not_suitable for forensic hair comparisons;
therefore they are not analyzed. 8So the pyesence, if
the body hairs areﬁpreaent from that individuai, they
woula not be -~ theyrﬁeuld not be analyzedlsimply
because there is not enough distinguishing features
between one individual's body halr to aﬁpther
individual’s body hair, and in tha_field body hairs are
not sufficient for use in helping identify an |
individual.

In the area of pub;c hairs,.thgiihstituta has
had a five-yesar long'study on the frequangg of pubic
hairs found, foreignm pubic hairs found in pubic hair

combings of alleged sexual aasaults; In the five-year

JOSEPH E. PHILLIPS, C.S8.R. 451
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study we have found that in less than two percent of
all the alleged sexual assault pubic hair combings are
there ever found foreign hairs.

| Baged on that, I would not.expect,.

necessarily expect to find foreign hairs-in_ar on a

|complainant alleging & sexual assault. from the

assailant.

Q. Are you abouﬁ to move to head hairs? You
aavered.body hair and pubic hair. Were you going to
cover head hair?

aA. Head hairs, there are not -- we do not have
any_frequency data on thé presence or absénce of head
hair, but it has been ny expe:iencq_over'the last ten
years that fregquently we do not have foreign hairs
found in sexusl assaults,
| . Thank you, Mr. Fallon.

Now, the hair that you were analyzing énd
trying to-compare to Gregory Wallis was ﬁ%s head hair,
wasn't it?

A. That's correct.

Q. And that's the hair that xdu‘ve testified
fall; out a hundred hairs a day?

A. That's correct.

Q. I'm going to hgnd you a ﬁhree*page report

marked Defendant's Exhibit Number 6 and ask you to

JOSEPH E, PHILLIPS, C.8.R. 452
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identify it.

A. ¥es, sir. These are coples of three of the
reports that I have issued from the laboratory,.
excluding one correctioﬁ report that I dan'f know if

you have & copy of. Would you like to see the

correction?
Q. Yes.
{Pause)
Q. {By Mr. Morrow) Hail, let ne ask.you about

the correction. 1Is the correction just -~ is it just

_cancerning the police department involved in the case

numbers identifying it?

A; That is correct. It was initially
inadvertentlyrsent to the Dallas Pollce Department and
it should have been sent to the Irving Polﬁge
Depértment.

Q. But your correction doesn't change any of the
results or analyses that-you diﬁ?

A. No, sir, it does not.

Q. Okay. It just sénds it tb the Irving Palice
Department insteéd of'tc-the Dallas Police hapartment?

i

A, That's correct.

s
e 7

_ : i '
Q. Okay. Keeping in mind, Mr. Fallon, that the |
date of the offense was reported as January the 6th of

1988, would you look at Defense Exhibit Number 6 and

JOSEPH E. PHILLIPS, C.S.R. | 453
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|of Texas, you testify for a number of different people,

tell the jury the dates that is on each of those
reports.

A, The initial repoft wag September the 28th,
1988. 'The next report is Decembér the 21st, 1988, and
tﬁe laét one is January the 9th,-1989.

Q. | Okay. Offer Defense Exhibit Number 6.

MR. ALVAREZ: No ébjection. | |

THE COURT: Defense 6 is admitted.
_(befendant's Exhibit No. 6 was received
in evidence and is attached hereto.)

Q. fo Mr. Morrow) Mr. Fallon, is the net
result of ﬁour examination conclusive == not
inconclusive, I'm asking, but is the regult of your
anaiysis conclusive that none of the hairs that you'
looked at belong to Gregory Wallis?

A. That’s correct.

MR. MORROW: Pass the witness.
REDIRECT EXAMINATION ¥
BY MR. ALVAREZ:

Q.  Let me clgar samething up; if I can,

Mr., Fallon. You'fa not a professional state witness;
by any méans,.are you, sir?

A. ND; sir, I'm not.

Q. You don't testify specifically for the State

JOSEPE E. PHILLIPS, C.S.R. 454
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whoever calls'you down here?

A. Yes, sir.

Q. All right. Defense 1aw§ér, a publie
defender, detense attorney, an&one who wants to come
ddwn'here aﬁd_testify, they ean.pick up the phone and
call you and you will d¢ that?

A. That’s correct.

Q. You:said the bottom line was that none of_ﬁhe
hairs found in the bed belonged to Mr. Wallis. Is that
correct? |

A. That is correct.

Q. Bottom line, sir, is the'only'hair found and

analyzed was that of NN :s that correct?

A. Yes, sir. Y
Q. You didn’'t find any hairs belonging to-

A. That's c¢orrect.
0. ~=~ or Mr. Wallis?
A, That is correct.

Q. The turn around on the unidentifiable piece

of hair cvame back full vircle to_ and

sofp

that was because she had her hair died?
i
A. Yes, sir. ,
Q. That doesn't exclude the man to ny far right

as being the perpetrator of this assault =~

JOSEPH BE. PHILLIPS, C.S.R. - 455
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MR. MORROW: Objection, Your Honor, that's

agtside the scbpe of his expertise.

THE COURT: Sustained..

MR. ALVAREZ: Thankyoﬁ very much, sir. I

have nbthing further. |
| RECROSS~-EXAMINATION

BY MR, MORROW: |
Q. Two'questicné, Mr. Fallon.

Isn't it true that you were called in this
case to testify as a witness for the State, Dallas
County, the prosecution?

A. Yes; gir, I was. #

Q. ‘And isn’'t it true that you have discussed

your testimony with several prosecutors involved in

this case?

A. The only person that I recall speaking to was

Mr. Alvarez. I do not have a rewvollection of

: . T '
discussing it with anyone else. That doeln't mean that

I d4id not discuss it with anyong else.
Q. Is this the-first time that you and I have
discussed this ¢ase?

A. Yes, gsir.

0. Okay. Is it true that the great majority of

the time, and it may be as high as 70, 80, or 90

percent of the time, you are called as a witness for

TR
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the State?

A. Yes,_sir..

Q. And'finally, my last question, Is it again
your.ccnelusion that.~~ and a coﬁclusion_that none of
the hairsg found weré the.haiis of Gregory Wallis?

A. That is correct,

Q. And the reason you reached that.chélusion is
because you had hailr samples of his obtained by court
order to conmpare ihem to?

A. That is correct.

MR. MORROW: Pass the witness.

MR. ALVAREZ: That‘s.ali we've got, sir.
-Thank'you.

THE GOURT:_ ¥You may step down. }

Call your next witness. ?
MR. ALVAREZ: 7Your Honor, ladies and
gentlemen of the jury, at this time the State

iests its cvase in chief. |

May thisa witness be released?

THE COURT: Any abjection;

MR. MORROW: No abjecticn;

THE COURT: -Yoh're excused. -ﬁi

Would the lawyers approach the bznch. blease.

{(An off~the~record discussion was had at

the bench.)
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