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and, I guess, the probative value is highly outweiged by the

prejudicial nature of that sort of testimony.
THE COURT: Mr. Smith?

MR. SMITH: Can I see that deposition? If it please

the Court. Further on down in that testimony right after

where Mr. Redman questioned:
"0 Did you know what was going to happen prior to this
happening?

A I was -~ I heard -- I overheard them talking about rape

if the person gave them a hassel."

But no means were ever mentioned. "I wasn't putting two
and two together on what was going down." _In other words,
she does have knowledge and she told Mr. Redman that. She
had knowledge and would corroborate what Mr. Dean has
indicated on direct and cross-examination. I think it's
definitely relevant and corroborates and it shows they
planned -- Well, she wasn't real clear on that. She did
indicate she overheard the situation. And I think that that
corroborates with what Mr. Dean has testified to.

MR. REDMAN: My problem is the vagueness that she
overheard it. That's -~ It's pretty weak and again I would
say that the probative value of that certainly is outweighed

by the prejudicial nature.

THE COURT: There's evidence in the record that

demands for money were made early on after the people entered

the apartment. There is evidence of prior conversations

involving the defendant with respect to such activities. 2nd

I can't say within the context of the motion in limine that it
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would be improper to bring it up. I'm going to have to hear
what it is. If there's proper foundation, if it reflects
testimony of the defendant and so on, I'll let it in. I
don't believe in the circumstances, Mr. Redman, that I can

grant that motion. It is overruled.

MR. REDMAN: I have a couple more motions in limine.
JoAnn Taylor -- Well, again, I would move in limine that the
State not elicit any testimony from JoAnn Taylor wherein
she recalls a conversation with Joseph White and he said that

he"was “talking -about- a -killing in Nerth Garelina -and-a

reference to the Mafia. Maybe you're not even going to get
into that.

MR. SMITH: I wasn't.

MR. REDMAN: Well, I think it's so far removed.

THE COURT: You've paraphrased the situation. I
think anything about the time frame or what was specifically
said, whether it is something that he indicated he partici-
pated in or what, you'd have to be more specific for me.

MR. REDMAN: It had to do with -- and Judge I don't
have it her with me -- it had to do with one of her first
statements to the police. They asked about Joe White and
what she knew about him. "Well,:he told me.that he'd been
involved in a killing in North Carolina and that he was
somehow Mafia-related. |

| MR. SMITH: I think words.came up and I think this
is how defense counsel would continually ask what she knew

about him and this is how it came out. I don't plan on

asking about that type of situation, but I'm not so sure with
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with the nature whether it's proper evidence on the
character of the defendant either. If they ask the question--

THE COURT: Wel;, the general rule on prior
offenses is if it shows intent, motive, any of those things --
Again, it's going to depend a little bit on how it comes |
up. If the State doesn't ask it, it's one thing. If it.
comes out on cross, I don't know I can say that that would
be inappropriate, not inappropriate but not admissible.

MR. REDMAN: I'm just saying I would not like the

State to bring that up.

THE COURT: Well, Mr. Smith, you'll have to respond
to that.

MR. SMITH: Your Honor, we are not planning and have
not discussed at all, and we are not planning that to be
a question regarding "Tell us about Joe White" type of
situation.

THE COURT: I think what I'm going to do is to take
that under advisement because I don't know in what context.
If it appears that it's coming and you want to approach the
bench on it, let's deal with that at that stage. " I anm
reluctant to move.

MR. REDMAN: I understand. More than anything
I want to alert you on the possibility. I have one final
motion in limine in regards to Lisa Podendorf or Lisa Brown.
I'd move in limine th#t the State not be allowed to elicit
any testimony from her that she recalled the defendant would

say when he was drunk that he would just like to go out and

kill someone.
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THE COURT: Mr. Smith?

MR. SMITH: Adgain, Your Honor, as_ the previous
motion, we weren't intending to ask anything in that area.

I think that again was elicited by defense,- "WJhat did he do

when he was drinking?" Wé're not even’ indicating he was

drinking that night. You know if it comes out in cross, it's
appropriate, an appropriate response. I don't think it's

inappropriate.

MR. REDMAN: Again, I'm just asking the State

not to bring it up.

THE COURT: I'm going to take that one under
advisement also. Some of these things in a a given context,

I think would be admissible,.but I'm going to have to hear.
I can't ~-- I don't feel I can make a judgment on that at
this time. So I'll take that one under advisement.

MR. REDMAN: As long as we're alerted before the

guestion.

THE COURT: Well, if you see it coming, you can

certainly approach the bench. We'll just take it from there.

kk kk kk Kkk kk kk kk kk kk kk %k k% k%
(At 9 a.m. on November 7, 1989 with counsel for th¢
parties present and the defendant present and the jury IN th¢g
jury box, the following proceedings were had:)

THE COURT: Good morning ladies and aentlemen.

All right. Gentlemen, are we all readv to rroceed this

morning?

MR. SMITH: Yes, Your Honor. The State would call

JoAnn Taylor to the stand.
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JOANN TAYLOR

Called as a witness on behalf of the
plaintiff, having been first duly sworn,
testified as follows:

DIRECT EXAMINATION

BY MR. SMITH:

0. Would you.state your name for the—record, please?
A It's Ada JoAnn Tavylor:

Q. What is your present age?

A. Twenty-six.

0. What is your date of birth?

A. 7-30-63.

0. Where are you presently living?
A. In the Gage County Jail.

Q0. How long have you been there?

A Since March 15.

0 Were you arrested on March 1572
A. Yes.

Q Of what year?

A This year, 1989.

@  What were you arrested for?

A First degree murder.

MR. SMITH: May I approach the reporter, Your

Honor?
(Whereupon, Exhibit
No. 37 was marked
for identification)
Q (By Mr. Smith) Handin ar for

purposes of idéntificatibn is Exhibit No. 37. Tell me what

)

that is; if you know?
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‘A Yes, sir. 1It's a copy of my plea agreement.

Q. Are there signatures on that agreement?

A. Yes, sir.

0 Is your signature there?

A. Yes, sir.

0. Do you remember when you signed that agreement?
A It was the 30th of August.

0.

Does that document truly and accurately reflect thé.plea

agreement you entered into?

A. Yes, sir.

MR. SMITH:

MR. REDMAN:

THE COURT;

We would offer that, Your Honor.
I have no objection.
37 is received.

(Exhibit No. 37 is hereby
made a part of this bill
of exceptions and may

be found herein
immediately following.)
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PLEA AGREEMENT

Lyle J. Koenig
_[__?X] Richard T. Smith Defense Counsel _ Joseph H. Murray

[} Jerry L. Shelton

CASE: State of Nebraska v. Ada Joarm Tavlor

Docket 9 Page 247 (Case No. 9297 - District Court of Jefferson County, NE

AGREEMYNT:

The defendant has agreed to waive her preliminary hearing rights in this action.
The State has agreed to file an amended Information charging the defendant with Second

Degree Murder of Helen L. Wilson, and defendant will plead guilty to said amended

Information.

The defendant has agreed, if necessary, to wajve her preliminary h_earing rights on this

amended Information, to waive her 24-hour notice and service of the amended Information.

The defendant agrees to testify truthfully to the best of her recollection in any and

all cases and give total cooverati \

of Helen L. Wilson.

The defendant and the State will stipulate and ee that the defendant should not he

sentenced in this matter until all homicide ca AV ied dir ilson

matter.

The State will make a recommendation of 15 years imprisonment for a sentence in this
cause if the deferidant complies with all of the above. '

// = /4
_/,"/Zém.p D J{A'ﬁ( Date u/é Zf 9 W Date:\, 2//? ':

Counsel for State 071_

" Courlsel for Defense

% @f‘d [ ‘Tau@&f Date: g.' 31." ‘:L

Defendant
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0. tBY Mr. Smith) Miss Taylor, can you remember back to

February 5, 1985 for me?

2
) a. Yes, sir. _
0. What's the first thing you remember on February 5, 19857
’ a. Being with soﬁe friends of mine.
° 0. Approximately what time?
6 A. About 6:30 that evening.
7 0. and who are these friends?
8 A Joseph White, Tom Winslow, Debra Shelden, Darren Munstexr-
9 man, and myself.
10 Q You've indicated an individual by the name of
. Joseph White; is that correct?
A Yes, sir.
12
0. Did you know that individual by any other name at that
18 time?
14 A I knew him by Lobo.
15 0. Waé that the first date that you met Lobo?
16 A No, sir.
17 0. How long had you known him previous to that time?
18 A Approximately six to eight months. \
0 How many times during that six to eight months had you
19 seen him?
20
A Quite a few.
2 0. Daily basis, weekly basis?
22 A Pretty much daily.
23 0. Do you see -~ Would it be correet +then—that—Joseph |
24 White is Lobo; is that correct?

25

A Yes.




0. Do you see Joseph White in the courtroom today?

2 A Yes, sir.
3 Q. Would you point that individual out, please?
4 A The gentleman at the other table, sir.
. 0. Now, you've indicated the third gentleman. There are
three of them. 1Is he the one sitting closest to you or
° farthest?
! A Farthest.
- 8 MR. SMITH: Let the record reflect she has
9 identified the defendant.
10 THE COURT: It will so reflect.
11 0. (By Mr. Smith) Where were you at when you were with
12 these friends of yours?
) A Well, we were first at my apartment.
? 0 All right. Who was there?
H A. Darren Munsterman, myself, Debra Shelden, Tom Winslow,
é 15 and Mr. White.
g 16 0 Then did you stay at your apartment all that rest of
S 17 the night?
@
§ “18 B. No, sir. We went riding around later on.
% i9 Q All right. How long did you stay at the apartment, if
% 20 you can remember?
= A I can't.remember right off.
% - [0} A long time; short time?
.§ 22 2. About an hour, hour and a half. Just best I can recall.
23 0. All right. You've indicated youw went—riding aroundy IS
24 that correct?
25

. Yes, sir.
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25

1 0. Do you remember what type of vehicle it was you were
0 riding in?
5 A I believe it was an Oldsmobile.
Q. Do you remember the color?
! A It was green and brown.
° Q Which vart was green and which nart was brown?
6 A The body was green. The top was brown.
7 Q. Where did you go after you rode around?
8 A We went to Kathy Bartak's.
9 0. Who was there? Was anyone there?
10 A. Her and Jim Dean.
o All right. Do vou remember where Kathy Bartak's was
" located?
12
A. I don't know the address right off.
13 0. Do you - remember any street names?
| 14 A I believe it's Ella.
é 15 0 Now, you've indicated that you went to their place. What
% 18 type of place was that?
Z 17 A. It was an apartment.
% 18 Q. Do you remember wﬁich apartment they were in?
g A Not right offkand, no, -sir.
é N 0 What did you do when you arrived there?
-E 20 A We sat and talked -- Well, at first, it was Joseph and
g 21 I that went over. Tom took us over.
E 22 . 0 Tom took you over; is that cecrrect?
23 A Yes, sir.
94 0 Did Tom get out when you've indicated you went in; is

that correct?




A. Yes, sir.

o 0. Did Mr. White go in with you?
; 3 A. Yes, sir.
| 4. Q. And then who was there?
A Kathy Bartak and James Dean.
° 0. So who were the four that were in the apartment then?
6 A. Joseph White, myself, Kathy Bartak and James Dean.
7 0. Did Tom Winslow come up?
8 A. Not at that time, no.
9 0. Did Tom Viinslow ever return?
10 A. Yes, sir.
1 o Was there anyone with him when he returned?
b A. When he returned, Debra Shelden was with him.
0. Did they come in then?
13
A Yes, sir.
{ 14 0. What went on at the apartment prior to Thomas Winslow
S 15 and Debra Shelden coming?
g 16 A. Not much of anything. The guys talked. They worked
; 17 together.
~% 18 0. Who worked together?
e .
% s | Mr. White and Mr. Dean.
g 0. After Thomas Winslow arrived with Debra Shelden, what
% = happened? What happened next?
E 2 A Thomas Winslow and Jaseph White and I had a discussion in
g 22 | the restroom,
23 0. Can you describe this apartment, the rooms—in-the
24 apartment?
25 A. I don't remember it very well. 1It's been quite a while
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since I've been there, and I1'd only been there once.

-

9 Q. Was it in -- You've indicated you had a discussion,
3 conversation in the bathroom; is that correct?
A Yes, sir.
4
0. Did the defendant speak in this conversation?
° A Yes, sir.
6 0 Did you speak in the conversation?
7 A. Yes, sir.
8 0. What did you say?
9 A That I wasn't going for it. That I didn't want any
10 part of it.
" 0. Any part of what?
. A. He had plans to borrow some money or get some money is
v how he put it, and I was to go along with it or else.
13 o Or else what? |
14 A There would be ‘bodily harm to me or my daughter.
15 Q. You had a daughter at that time?
16 A Yes, sir.
17 Q Was she in the area of Beatrice?
18 A As far as I know, yes, sir.
" 0. How long did that conversation take?
A. Not very long.
20
0 What happened after the conversation?
2 A I walked out of the restroom, and they continued to
22 talk in there, the guys.
23 0 What was the next thing that happened?
24 A Jim Deén, they talked to Jim Dean, and he went in the
o5 || restroom, and I don't know what was said in the conversation.
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1 0. What's the next thing that happened?
9 .A Well, Darren had showed up while I was in the rest-
3 room ﬂaving the conversation with the guys.
4 Q. Who is Darren?
. A Darren Munsterman. He was my boyfriend at the time.
0. What was the next thing that happened?
° A Well, Kathy and Debby and I had mentioned that we'd like
4 some sodas, and Kathy didn't have any. So Darren left and
8 went to get some sodas for us.
9 Q Did you ever see Darren Munsterman after that on
10 February 5, 1985?
1 A. No, sir.
" 0 Did you ever see him in tﬁe early-morning hours of
February 6, ‘19852
13
A -No, sir.
' 1 Q. What's the next thing that happened?.
é 15l a  We all left.
g 16 0. All right. Yoﬁ've indicated we. Who left?
; 17 A. Myself, Mr. White, Mr. Winslow, Debra, and James Dean.
% 18 0 How did you leave?
2 .
g 19 A In Tom Winslow's car.
g o0 0 The same car you've previously testified to?
% A Yes, sir.
E 21 |
o _ QO Where did you go?
=
é 22 A We went riding around at first.
23 |l.0  How long?
24 A Oh, approximately about an hour énd a half, two hours.
95 || 0 And where did you ride around?




A The main circuit in Beatrice which is Court and Sixth.

9 0. Do you remember where people were sitting in the car
3 when you were on the strip?
4 A Vaguely.
i Q. All right. To the best of your memory, where were they?
A Debra Shelden and Mr. Dean were in the back seat, and I,
® myself, White and Winslow were in the front seat.
7 0 Who was driving?
8 A Winslow.
9 Q Now, you've indicated you drove around... For how long?
10 A. About an hour and a half to two hours.
1 Q Then what happened?
0 A We went riding. We were éoing up Ella and we were coming
to a s£oplight and Mr. Dean épdtted Kathy Gonzalez waiving
+ at the car.
, 14 MR. REDMAN: Your Honor, I'm going to object to that
{
g' 15 as to what somebody else 'did or saw.
é 16 THE COURT: Overruled.
; 17 0. "(By Mr. Smith) Did you see anvone at .that time?
% 18 A Yes, sir.
P
% 19 0 And where was this person?
g A out back of the apartment.
% = MR. SMITH: May I approach the exhibits, Your Honor?
3 21 | "
o THE COURT: Yes.
g 22 Q. (By Mr. Smith) I'm handing you what is Exhbit No. 3.
23 Can you tell me what that is, if you know?
24

25

A Yes, sir. That's a picture of the apartment building that

Mrs. Wilson and Miss Gonzalez lived in.




Q Okay. Now, would that be the view that you just

2 described when you were slowing down and you saw someone? IS
3 that the view of the building?
4 A. Yes, sir.
. 0. Now, you've indicated -- Where was the person that was --
that you saw?
6
A. She was in the back of the building.
7
0. What part of the exhibit would that be?
8 A The right-hand side.
9 0. -~  And what was the person doing?
10 % She was waiving.
11 Q What was the next thing that happened?
19 . We stopped for the stQpliéht and continued. We made a
right-hand turn and went to the alley there besides’.the
13
building and pulled into into the alley. And we parked next
14
( to the building.
15 : . . -
z Q. All right. Referring back to Exhibit No. 3, please. If
g 16 you would pick it up, is the alley visible that you've
g 17 described in that .exhibit?
3
3 18 A Yes, sir.
m .
S 19 0. All right. You've indicated that the car was parked;
(2] .
0w
E is that. correct?
g 20 . :
o A Yes, sir.
; 2 |
@ MR. REDMAN: Can we approach, Judge?
g 22 . - - '
w . (At this point, counsel
93 for the parties
: approached the bench
_ and an off-the-record
24 discussion was had, in
low tones, between
26 Court ‘and counsel.)




0. (By Mr. Smith) Ms. Taylor, do you believe that you

2 could put an Xr:on Exhibit No. 3 where the car was parked?
3 A. Yes, sir.
4 Q All right. I would ask you to do so, please.
. A It was parked right here beside this wall.
0 Ms. Taylor, what happened next?
° A. We -~ Well, after the car was parked, we all got out.
! 0. Which side did you get out?
8 A. Passenger side.
9 0 Was this a two-door or four-door car?
10 A. It was a two-door.
1 0. Vihat was the next thing that happeﬁed?
1 A Well, after we all got out of the car, I didn't know
where we were going. So I told Tom and Joe to lead,
o because I didn't know where we were going. So we followed the
14
( guys.
é 16 Q All right. You've indicated Joe. Who is Joe?
:é 16 A. Mr. White:
g 17 0 Where did you go?
% 18 A Into the apartment building and up to Mrs. Wilson's
% 19 apartment.
% %0 o) All right. You've. indicated up to Mrs. Wilson's
% _ apartment. Did you have to go up?
% o A Yes, sir. We went up a fliéht of stairs.
=
2 22 MR. SMITH: May I approach the exhibits?
23 THE COURT: Yes
24 0. (By Mr. Smith) Ms. Taylor, handing you Exhibit No. 4.
25 Can you tell me what that is, if you know?




A

Yes, sir. That's a photograph of the door to

2 Mrs. Wilson's apartment.
‘ 3 Q You've indicated you went up the stairwell. What
i
4 happened next?
A -We all went up to Mrs. Wilson's door.
5
0 The very same door as found in Exhibit No. =--
6
A Seven.
7
Q. -— No. 7?
8 A. Yes, sir.
9 0. What happened next?
10 A. I -- Well, when we got to the way we were all standing,
" I kind of got stuck in front of the door, and I knocked on
the door.
12
0. Was there a response from the inside?
13
A. Yes, sir.
14 . .
) 0. What type of response did you receive?
{
2 15 A She -- Mrs. Wilson came to the door.
2 16 MR. SMITH: May I approach the exhibits, again,
8 17 Your Honor?
@
0.
E 18 THE COURT: Yes.
w
S 19 0 (By Mr. Smith) Handing you Exhibit No. 1. Can you
(2] .
o
E tell me what that is, if you know?
& 20
w
* A. Yes, sir. That's & picture of Mrs. Wilson.
5 21 | :
o 0. Is that the same individual that answered the door?
3 29 ,
2 A Yes, sir.
23 Q What happened next?
24 . She said "Hello" to Mrs. Shelden, Deb Shelden. And
25

Debby said "Hi" after that. I get vague because I don't




remember very well.

2 0. All right. How long are you vague about what happened?
3 2. .Just a few minutes, because I don't remember us goiﬁg
4 in the door.
5 0. All right. What's the next thing that happened?
A, That I remember? We were inside the door and Debby had
° shut the door.
! 0. Where.were you?
8 A. Standing kind of away from Debby, kind of close to the
9 couch.
10 0. All right. You've indicated there-was a couch. What
11 room are you in? N
19 A. The living room.
13 MR. SMITH: May I approaéh the exhibits again?
THE COURT: Yes.
14
. 0 (By Mr. Smith) Handing you Exhibit No. 1ll. Can you
é. 15 tell me what that is, if you know?
g 16 A. Yes, sir. That's a picture of the partial living room.
8 17 0. What's in that picture?
P
é 18 A. The couch.
% 19 0 Is that the couch you've just testified to?
&
é 50 A Yes, sir.
; o 0 All right. You've indicated where you were and'where
g ) Debby was. Who went in the apartment?
§ 2 A Myself, Debra Shelden, James Dean, Thomas Winslow, and
23 Mr. White.
24 0. Where was Mr. White?
25 A He was having words with Mrs. Wilson.




0. What was he saying?

2 A He was demanding money, that she knew why or she knew
/ 3 why he was there. Excuse me.
| 4 Q What was she saying?
; A To leave her alone and go away.
0 Did hg make any response to that when she said thaté
° A He slapped her.
! 0. Where was Mr. Winslow?
8 A Standing not too far from Mr. White.
9 0. .In relationship to Mrs. Wilson, where was Mr. Winslow?
10 A R little bit farther than Mr. White was to her.
1 0. Where was Mr. Dean?
19 A Kind of closer td Debby, and I -- he was jgst kind of
standing in between the kitchen or excuse me, the living
. room and the doorway.
. 14 0. What happened next?
é 15 A They continued to argue, and Mr. White took her by her
§ 16 arms and him and Mr. Winslow took her toward the bedroom, and
g 17 I followed.
% 18 Q. What happened next?
«
% 19 A. They -- Mr. White and hér continuted to argue. They got
g o0 her down on the floor in the bedroom.
% Q. What was the argument about?
21 -
8 A Money.
B 2. 1] What was Mr. White saying?
23 A Just asking for money.
24 ) What was Mrs. Wilson saving?
25 A That she was not giving it and for him to go awav.




0. You've indicated now she's down on the floor?

2 A Yes, sir.
3 0. What.room is she in?
4 A.  Bedroom.
5 MR. SMITH: May I approach the exhibits, Your Honor?
THE COURT: You may. ,
° Q (By Mr. Smith) Handing you Exhibit No. 13. Can you
! tell me what that is, if you know?
8 A. Yes. It's a picture of the bedroomn.
9 0. Which bedroom?
10 A. Mrs. Wilson's bedroom.
1 0. . What happened after she was on the floor?
. A They were arguing with her and Ms. Gonzalez had come in
while the guys were -- had Mrs. Wilson on the floor, and
v Ms. Génzalez got kicked in the nose.
! " 0 What happened after Ms. Gonzalez got kicked in the nose?
% 15 A. She went out of the room and Debby Shelden came in and
g 16 tried to help Mrs. Wilson, trying to get the guys to leave
g 17 her alone.
§
§ 18 Q. What happened then?
% 19 A Debra got elbowed backwards.
% 90 Q By whom?
= A. Mr. White.
& 21 _
z Q. Where did she go backwards to?
g 2 A. She hit the wall, I believe.
23 0. ﬁanding you Exhibit No. 14. Can you tell me what that -
24 is, 1f you know?
25 A Yes, sir. It's a picture of the wall.
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0. What happened next?

2 A Mrs. Sheldon was knocked ~-- I -- We -—- The guvs got
{ 3 Mrs. Wilson up off the floor in the bedroom and took her
4 towards the living room, and I followed them back out.
5 Q. Where was James Dean?
A. In the living room at this time.
6
Q. Where was Kathy Gonzalez?
7
A. She was nowhere to be. seen. I believe she was in the
8 bathroom though, because I could still hear her voice.
9 0. Where was Debra Shelden?
10 A. Well, this time she was in the bedroom, kind of
1 knocked -- I don't remember if she was knocked out, but I know
12 she was woozy.
0 Did she ever get up again?
13
- B. Yes, sir.
14 _
i 0 How long did it take to the best of your knowledge?
o 15 .
a A 15, 20 minutes.
g 16 0 'Did she remain in the bedroom during that period of
8 17 time?
g
3 18 A Yes, sir.
& - .
% o | & All right. Then what did she do after that?
[+
u . .
g 20 A When she came back out of the bedroom, she came back over
o
u
f by the doorway.
= 21
9 0. You've indicated Mrs. Wilson was taken from the bedroom?
= : .
S 22 .
s is that correct?
23 - A Yes, sir
24 0 What was the next thing that happened?
25

A Mr. White continued to argue with her.
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Q What was Mrs. Wilson doing?

2 A. Still telling him to leave, telling him to go away, to
; 3 leave her alone. At this time I ﬁad also told him to leave
4 her alone. That he needed to resvect his eldérs, and I ended
; up gettinag hit for it.
0. Where were you hit? ‘
° A. In the jaw.
L Q. What was the next thing that havppened?
8 A They got her down on the floor in the living room.
9 0. Who got hér:down in the liviné room?
10 A. Mr. White and Mr. Winslow.
1 0. In relationship to that couch that you previously
1 testified to?
A Yes, sir.
13
Q. Where was her head?
( . A Closest to the couch.
§ 15 0 Where were her feet?
g 16 A. Going.back towards the other room.
8 17 Q Which other room?
% 18 A Well, she would be laying where her. feet were pointing
=
g. 19 towards the bedroom and the kitchen area.
g 20 0. You've indicated, I believe, that they got her to the
% floor. How did they do that?
% = A I'm not sure if they pushed her down or if she tripped.
§ 22 Q What happened next?
23 A They had her hands behind her underneath her and
24 Mr. Whité had his.hand up on her chest or up in this area,
25 and he was undoing hié trousers with his other hand.




MR. SMITH: Let the record reflect the witness

2 put her right hand up on the upper part of the center part
3 of her chest.
‘4 THE- COURT: All right. The record will so reflect.
. Q. {By Mr. Smith) You've indicated he had one hand in
that location; 1is that correct?
° A Yes, sir.
’ 0. What'Was he doing with the other hand?
8 A Undoing his belt and his pants.
9 Q. What was Mrs. Wilson doing?
10 A Struggling, arguing.
11 Q. Where were you?
12 A. By her bead.
13 Q What were you doing?
A Standing there.
( H 0. Was there anything near you at that time?
g 15 A There was a smaller green footstool at the time.
g 16 MR. SMITH: May I approach the exhibits, Your Honor?
g 17 THE COURT: Yes.
&
§ 18 0. (By Mr. Smith) Handing you Exhibit No. 2. Can you tell
% 19 me what that is, if you know?
g 20 A. It's a picture of Mrs. Wilson's body.
% Q You've indicated there was a small green footstool. Is
5
z . that in that exhibit?
2 2 A Yes, sir.
23 Q. Is that the footstool as you remember it?
24 A. Yes, sir.
25 Q I see it's .upside down; is that corréct?




A Yes, sir.

26

9 0 Do vou know how it got there?
A. I shifted my foot and kicked it over.
3
Q. What happened after Mr. White unbuckled his belt?
4
A. Mr. Winslow was holding onto Mrs. Wilson's legs.
5
0. How was he holding onto her legs?
6 A. He spread them.
7 4] Then what happened?
8 A Mr. White raped her.
9 Q. Did you see him rape her?
A. Yes, sir.
10
Q Was he saying anything when he was raping her?
11
A. That she deserved it and that she was tight.
12
0. What were you doing?
13 A I had placed a pillow over her face, because I didn't
14 want her to see the face that would haunt her.
L' 15 Q. Why would the face haunt her?
§ 16 A I know from previocus experience that when you're raped,
g 17 the face can haunt you.
§ 8 0. What happened next?
o5 N
w
5 A When Mr. White got finished, him and Mr. Winslow switched
@ 19 -
0w .
£ places.
o 20 i )
T 0. What was Mr. White doing then?
E 21 Aa. After he pulled his trousers back up and redone his
15}
= .
5 22 | belt and everything, he was holding Mrs. Wilson's legs.
23 Q. What did Mr. Winslow do?
94 A He raped Mrs. Wilson also, but he had anal intercourse
with her.
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1 Q Where was Mr. Dean during this time?

9 A Standing pretty much where he was earlier back over by
: 3 the vicinity of the bedroom and kitchen doorway area.

. ) What was Mrs. Wilson doing when they switched places?

A Struggling.

i 0 What were you doing?

° A. Still ~- I still had the pillow over her face.

7 0. Do you know how hard you were placing that pillow over

8 her face?

9 A I beleive I had no pressure on the piliow to my

10 knowledge.

1 Q. Could you have had pressure on the pillow?

A. Yes, sir.
12
. Q. After Mr. Winslow was done, what happened next?

w A I was tossed a pink towel, because I had -- I was -- I
f 14 removed the pillow.
E- 15 0. Was Mrs. Wilson moving anymore?
% 16 A No, sirf
; 17 MR. SMITH: May I approach the exhibits?
% 18 0 (By Mr. Smith) Handing you, again, Exhibit No. 2, Do .
g 19 you see the pink towel that fou were handed in that exhibit?
E A Yes, sir.
& 20
f 0 Where?
& 21
n A It's laying across the scarf that's on her face.
g 22 Q After Mrs. Wilson wasn't moving anymore, what happened

23 next?

24 A We all started looking around the apartment for money.

25

o Where did you look?
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A. The bedroom.

9 MR. SMITH: May I approach the exhibits, Your Honor?
3 THE COURT: Yes. .
{
Q (By Mr. Smith) Handing you what is Exhibit No. 12.
4
Can you -tell me what that is?
5
A Yes, sir. 1It's a picture of the dresser, one of the
6
dressers in the bedroom.
7 0. Tell the jury what you did in that bedroom when you
8 were looking?
9 a. I walked around and mainly looked around for money.
10 There was money laying on top of her dresser. I picked that
one $20 bill off the dresser and placed it in my pocket.
11
MR. SMITH: May I approach the exhibits, Your
12
Honor?
13
THE COURT: Yes.
14 0. (By Mr. Smith) Handing you Exhibit No. 17. Can you
n‘ 15 tell me what that is, if you know?
§ 16 A. Yes, sir. That's part of the kitchen area.
Z 17 0. pid you go in that area?
Q
§ A. Yes, sir.
3 18
&
& 0. Why?
@ 19 _
i A After -— Well, while everyone else was looking for
ow
g 20
H money after I found the 20 --
§ 21 0 Handing you Exhibit No. 16. Can you tell me what that
(2]
z ;
S 22 is, if you know?
23 A Yes, sir. That's the other part of the kitchen where
o4 the coffeepot and everything is.

256

0. Is that where you made coffee?




A Yes, sir.

2 O Who drank the coffee?
; 3 A I believe Mr. White and Mr. Winslow.
| A Q Did you?
A. No, sir.
5
0. Why did you make it?
° A. I don't know to be totally honest with you.
7 Q. What happened after you found the $20 bill.
8 A. I said, "I had it. Let's go."
9 Q. Then what happened?
10 A The guys continued to look around.
11 0 Did you go into the kitchen area after that?
A. No, sir.
12
Q0. ' Did you look into the kitchen area after that?
= A. No, sir.
( 14 Q. What happened next?
é 16 A Somebody had said something about Ms. Gonzalez's nose.
g 16 So I told her to put ice on it.
; 17 0. What happened next?
% 18 |3 We were —-- The quys were still looking around for money,
= .
% 19 " because Mr. Dean was naming places to look.
E 0 Was any other money found?
% * A Not to my knowledge.
E “ Q Ms. Taylor, you have indicated from Exhibit No. 2 that
= .
o 22 there was a pink towel given to you; is that correct?
23 A It was tossed to me, yes, sir.
24 0 Who tossed it to you?
25 A Mr. White. "He said I knew what to.do with it.
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‘the effect why that was. The Court indicates that at this
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" Why would you know what to do with it?
MR. REDMAN: Your Honor, at this point I'm going
to object. 1It's speculation plus it gets into an area that
we 've discussed in camera.
THE COURT: Counsel approach the bench.
(2t this point, counsel for the
parties approached the bench andg
an off-the-record discussion was
had, in low tones, between Court
and counsel.)
THE COURT: We're going to take a recess at this

time, ladies and gentlemen.

{(Whereupon, a recess was taken
from 10 to 10:18 a.m.)

(At 10:00 a.m. with counsel for the parties present
and the defendant and jury NOT present, the following
proceedings were had in chambers.)

THE COURT: Let the record reflect we are proceed-
ing in chambers out of the presence of the jury. At the -

conclusion of the testimony in open court, the witness test-—
ified she was tossed a towel and tﬁat the defendant said she

knew what to do with it, and it was then asked by the State tg

point a hearing outside of the presence of the jury is
necessary to determine what this .evidence may be and if it is

admissible. What showing would you like to make, Mr. Smith?

MR. SMITH: If it please the Court: We would

advise the Court we believe the witness has told the State

24

25

L5 Y ’

that prior to coming to Beatrice with the defendant, she had

an apartment and the defendant was allowed to be there.
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THE COURT: Where?

9 MR. SMITH: 1In California. She one day came home
5 not knowing anyone was there, walked in and found the
) defendant having sexual intercourse with a ydung lady at
that time. The young lady's head was covered with a pillow
° case. The witness would say she left, returned later, had
® a conversation with the defendant regarding that, and she
7 indicated to the defendant that she felt the female was a
8 little wierd doing that, and the defendant said to her, "No,
9 that's what I wanted her to do." It was at his insistance
10 that the individual have something ovef her head.
. MR. REDMAN: The problem with that is that what
we're talking about now is not the same as, apparently, what
. JoAnn supposedly witnessed in California. The pillow case
' was over her head during the act of intercourse and this is,
'“( 14 obviously after the act of intercoursé is complete, in fact,
o 15 after the defendant, apparently, is dead, from what she's
% 16 testified. The victim was dead. So they are not similar and
g 17 I don't know that a towel over the head is the same as a
% 18 pilléw caée over the head. And I think it's still speculation
% " on a lot of this.on JoAnn's part anyway, and I don't know
E when this California thing happened. I don't know how remote
& 20 4 ..
[ it 1is.
g 2 | THE COURT: Well, we have testimony she's only kﬁown
E 22 him six or eight months, and I think that's in the record.
23 MR, REDMAN: It seems to me, again, that the
24 prejudicial value highly outweighs the probative value of
%5 this.

L
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THE COURT: Mr. Smith, any response you want to
make?

MR. SMITH: ©No, Your Honor.

THE COURT: Well, the rule appears to be as
announced in the case State vs. Koka, 216 Neb. 76 that
evidence of other crimes is admissible where there are
unique element signature similarities between them and the
offense charged where the evidence is otherwise so related
in time and place and circumstance. As to have a substantial
probative value in determining the guilt of the accused, I'm
not sure that the rule is limited to other crimes. The
statute speaks of crimes or other acts but nonetheless, the
guestion is whether or not the proffered evidence has a
signature-like similarity. The Court has a problem with the
fact that what is taking place here is after any alleged
intercourse by the defendant and some evidence to indicate
that at this point Mrs. Wilson was dead. If there is some
relevancy, if the prejudice outweighs it, it ought not be
received.

I have considerable difficulty, Mr. Smith, in finding a
signature~like quality to this given the sequence of events,
because this didn't happen during any act of alleged inter-
course but comes afterwards and, apparently, the time when
the victim was dead. At least the possibility is there but
even if that were true, the other of it causes me concefn.

I—think that the discretion of the Court in this case has got

«e

24

25.

to be exercised in the defendant's favor. I_don't believe

the circumstance ‘is sufficiently similar to come within
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the signature similarity rule. Therefore, I'm going to treat

9 what you have said as an offer of proof that the defendants
3 have observed thereto. Objection is sustained. I think it
. could be reversable error to permit this testimony in these
circumstances.
5
(At 10:18 a.m. with counsel for the parties present
6
and the defendant present and the jury IN the jury box, the
7 following proceedings were had:)
8 THE COURT: Will you have Ms. Taylor broucht back
9 in the courtroom.
10 JOANN TAVLOR RESUMED THE WITNESS STAND AND TESTIFIED
FURTHER AS FOLLOWS:
11 (DIRECT EXAMINATION
BY MR. SMITH:)
12
0 Handing you what's been marked or is Exhibit No. 18.
13
Can you'tell me what that is, Ms. Taylor?
: 14 .
Q' . Yes, sir. It's a photograph of the part of the kitchen
o 15 area.
§ 16 0 All right. What is in that photograph?
g 17 B The doorway mainly and you got your kitchen chlairs and
¢ .
'S . .
E 18 everything. ' X
u B
= 10 0 All right. Handing you Exhibit No. 19. Excuse me.
(2]
o© .
E Have you seen that before?
g 20
L A Yes, sir.
& 21 .
m -0 When was that?
g 22
g : A When I was in Mrs. Wilson's apartment.
23 0 In the sequence of events, when did you see that?
24 A Before -~ Well, when I went into make coffee later on.
25 Q. Later on. When later on?
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A. When we were leaving.
2 0. Handing you what is Exhibit No. 19. Can you tell me
3 what that is, if you know?
1 A Yes, sir. 1It's a part of the $5 bill.
5 Q. Have you ever seen that before?
A Yes, sir.
6
0 Where?
7
A. Not in Mrs. Wilson's apartment, but I've seen it done
8 before.
9 0. All ridht. You've indicated you saw that done before.
10 Saw what done before?
1 A A $5 bill being torn.
12 0 After you'd found the $20 bill, you indicated you said
_ it was time to leave?
13
A Uh-huh.
14
0. What did you do then?
: 15
2 A I was ready to leave.
g 16 0. What happened next?
8 17 A Well, we waited around for the guys to decide they were
(o]
= 18 ready to go.
o :
w
E 19 0 How long was that?
&
w
& A . Well, not long.
g 20 ’ g
f Q. Do you know who left first?
5 21
7] A Yes, sir.
=
E 22
= Q. Who?
23 A 1t was myself, Debra Shelden—andJames—Dearn.
24 Q0.  Where did you go?
25 A We were going back out to the car.




0.

17

Did you go back out to the car?

2 A We started to. We got out in the hallway, and we got
3 as far as the staircase, and the lights went out on it.
4 o All right. Then what happened?
. A. Well, we -- After Jim --"1I tripped and Jim Dean caught
- me before I fell. We made our way to the back door before
6
the lights came back on.
7
0. ¥hat happened next?
8 A. We went on out to the car.
9 0. 2ll right. So who's in the car then?
10 A. Myself, Debra Shelden, and James Dean.
11 0. Did anyone else come to the car?
A. Yes, sir.
12
Q. Who?
13
' A Mr. White and Mr. Winslow.
; 14
{ 0. In which order, if you remember?
g 15 A They came pretty much right together.
g 16 0. How long did you wait in the car before they came?
g 17 A Approximately 15 to 20 minutes.
d ’ .
u.
= 18 Q. Was there any conversation in the car, then, yes or no?
o
wi
a. .
é 19 A -‘Yes, sir.
E 0 Who was talking?
£ 20
- A Myself and Mr. White.
5 21 | '
o 0 What were you talking about?
g 22 .
w A. I asked what he ripped.
28 0. Where did you hear a xip?
24 A In the apartment.
0 When?
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1 A. Shortly before we left.
2 o Did Mr. White respond to you?
3 a. Yes, sir.
. 0. What did he say?
; A. He said just his five.
0 Did you ask him any more questions?
° A No, sir.
7 0. Did he make any more_commenté about that?
8 Aa. No, sir.
9 0. Did you know what he Qas talking about when he said just
10 his five?
1 3. Yes, sir.
19 Q. Why would that be?
A. He --
13 . .
MR. REDMAN: Judge, I'm going toc object at this
14 point in time 9n'the basis I don't Know what it's going to
% 15 be. If it's going to be hearsay or -
g 16 THE COURT: Conversation with the defendant can't
3 17 be hearsay. Overruled.
% i8 0. (By Mr. Smith) All right. What did you understand it
? to be? '
@ 19
g o0 A He hgs a trick -- Well, most people call it a trick that
% he does with a $5. bill which is where he rips a $5 bill.
%U 2 0 Can you explain to the jury what the trick is?
8 22 A I've never rgallytunderStood it. I'know"hé'pulls a
23 $5 bill out and he does something with it and he ends up with
24 a ripped $5 bill. And he usually tosses part of it away.
25 0. What does.he do with the other part?

;
Py




A. He usually hangs on to it.

2 0. When was this conversation in the car?
3 A. Shortly after -- Well, when he and Mr. Winslow came to
. to the car.
; Q All right. What happened next?
A. We left.
6
Q Where did you go?
! A. Well, we went back the opposite direction, in the alley
8 that we'd come into, and we took a left-hand turn and we
9 dropped Debby off. I believe it was at her mother's or her
10 step-mother's.
11 Q. Why did you drop Debby off?
o A. She asked to be drooped off.
Q Then who's in the car then?
v A. There's myself, James Dean, Mr. White, and Mr. Winslow.
1 0 And what happened next?
g' 15 A We went out to Marshall's Truck Stop.
g 16 0. What did you do there?
g 17 A. We had breakfast.
% 18 Q. Do you remember who paid for breakfast?
e
% 19 A Mr. White did.
% 20 0. Do you know wherg he got the money?
% MR, REPMAN: I'm going to object at this point in
% - time. Improper foundation.
& 2. THE COURT: Calls for a yes or no answer. I'll
24— permit that.
2 | 0 (By Mr. Smith) Do you know where he got the money?
25 A No, sir.
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JoAnn Taylor - Direct

1 0 Do you know whether or not he had any money when you
i 2 went to the apartment?
3 A Yes, sir.
. 0. And did he?
A. No, sir.
5
MR. REDMAN: Judge, again, I'm going to object on
° the basis of foundation.
! THE COURT: I'll sustain that. You'll have to
8 lay foundation.
9 0. {By Mr. Smith) How do you know?
10 MR. REDMAN: I'll object. He's testifying to facts
1 that are not in evidence. It's never been said he didn't
1o have money. |
THE COURT: Well, the answer's in.
13 MR. REDMAN: All right.
14 MR. SMITH: Do you want me to proceed, Judge?
2 15 THE COURT: Yes.
g 16 0 (By Mr. Smith) Do you know an individua; by the naﬁe
g 17 Lisa Podendorf-Brown? |
£
Z 18 A Yes, sir.
P .
g 19 0. And how do you know that individual?
g- 20 A. I used to hang with her and another girl.
&
lf_% 0 And when was that?
% # A Back in '83 and'84.
9 22 . 0. Did you ever see her after the ﬁelen Wilson homicide in
28 February of '85? |
24 A Yes, sir.
25 0. Where did you see her?
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1 A In Charles Park.
{ 9 0 When?
3 B. I believe it was the -~ after -- Well, early hours of
the 6th.
4
Q. So that would have been the morning after; is that
5
- correct?
6 .
A. Yes, sir.
7 0. And Charles Park ~- Where is Charles Park?
8 A It's the park right next door to the Beatrice Libraty.
9 Q0. Why did you go there?
10 A I used to be a library volunteer.
" 0. And you saw this Lisa Podendorf-Brown there?
A. Yes, sir.
12 _
Q. Did you and she engage in conversation?
13
. A Yes, sir.
14 0. What was the topic of the conversation?
o 15 A Why all the cops were hangihg around.
§ 16 0. Could ---
g 17 MR. SMITH: May I approach the exhibits, Your Honor?
(]
w
E 18 . THE COURT: You may.
w 4
< 10 Q. (By Mr. Smith) Handing you Exhibit No. 6. Can you tell
. )
2 . .
E me what that is, if you know?
4 20
L A. Yes, sir. 1It's the apartment building in which
£ 21 ' '
@ Mrs. Wilson lived. It's also the view of it you have from
: E 22 - '
—-_—_1?‘___-“““ﬁ“ Charles Park.
- 23 0. And that is the apartmen i dar Mrs. Wilson was
- 24 killed in on February 5, 19852
(Mﬁnjl 95 A Yes, sir.
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0. So you had a conversation regarding what again?

A Why all the cops were out so heavy and what was going
on.

0 Did you tell her why you thought they were there?

A Yes, sir..

Q. . What did you tell her?

A. MR. REDMAN: I'm going to object on the basis of

relevancy and hearsay.

THE COURT: Sustained.

MR. SMITH: May we make an offer of proof?

THE COURT: Let the record reflect that we are
proceeding out of the hearing of the jury. Mr. Smith?

MR. SMITH: At thié time the witness would answer
that she advised Mrs. Podendorf that she knew wﬁy the police
were there. They were there because there had been a killing|
That she knew about the apartment. She was there and that the
defendant was there. That the woman was suffocated and there
was a green footstool ﬁoﬁﬁd near the victim in the apartment.
Mrs. Podendorf didn"t:believe her, and she showed hgr some
marks on the neck from the victim.

MR. REDMAN: I would object at this point ‘in time
on the basis of relevancy and hearsay of the conversation.

THE COURT: There's no showing the defendant was.

present. The objection is sustained.

(The following proceedings were
in normal tones.)

(DIRECT EXAMINATION '
BY MR. SMITH:) :

0. Ms. Taylor, did you happen to show anything to
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Ms. Podendorf when you had your discussion with her at that
time?

A. I don't believe I showed her anything.

0. Did she make any comment about anything on Qour body?
A. Yes, sir. She stated I had some scratches.

MR. REDMAN: I'm going to object on the basis of

hearsay --
THE COURT: Sustained.
MR. REDMAN: -~ from whatever was said.

THE COURT: Well, nothing was said about whatever

was said.

0. (By Mr. Smith) Ms..Taylor, when were you arrested?
A. March 15.
0. Of what year?
A. 1989.
0. Where?
A North Carolina.
0. Who arrested you?
A. The sheriff's department.
0 pid yo& talk to them that evening?
A Yes, sir.
Q. Did you talk to them aBout the defendant, Joseph White,

that evening?

A Yes, sir.

0. Did you talk to them about.the Helen Wilson ﬁomicide that
eveﬁing?

3 Yes, sir.

Q Ms. Taylor,-were you having probleéms with your memory




at that time?

924

J/—‘.

2 A. Somewhat, yes.
3 0. Do you suffer -- Have you been diagnosed as suffering
4 from some type of a mental condition?
A. Yes, sir.
5
0. And what is that, if you know?
° A I have what is known as a personality_disorder.
! 0. Ms. Taylor, the incidents that you have just relayed to
8 the jury regarding Apartment No. 4 and what occurred in that
9 apartment, did the North Carolina police tell you about those |
10 incidents?
1 A. No, sir.
- 0. Did the Gage County Sheriff's Office tell you about those
incidents?
13 )
A. No, sir.
1 0. pid you dream about those incidents?
% 15 ‘A No, sir.
g 16 Q. Ms. Taylor, how quickly were you returned to the state
; 17 of Nebraska after your arrest?
% 18 A Two days.
g 19 .Q Wére you appointed an attorney then?
g 2 A Shortly after, yes, sir.
tu': Q Did yeu speak with law enforcement ~- Do you remerniber
:d‘, - the date that your attorney was appointed?
=
2 21 a ‘No, sir. I don't remember.- the date.
23 0 How -= Can you give me an ééttnlate—trow—kong——a-fteﬁeﬁ——
54' were arrested? |
25 A Probably -- Approximately about a week.
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0 Did you speak with law enforcement officials after

'
e

2 that up until the time of yodur plea?
3 A. I had spoken to them after that, ves, sir.
. Q. All right. Was your gttorney present when you spoke to
them?
5
A. Not the first couple of times, no, sir.
° Q. All right. Was that after your arrest that you spoke to
! them without an attorney?
8 A Yes, sir.
S 0. But after your attorney was appointed, did you speak to
10 them?
11 A. No, sir.
1o 0 And when was the next time that you spoke to law
enforcement regarding the homicide?
” A. When I made my plea adreement.
! 14 0. Ms. Taylor, on February 5, 1985, had you taken any drugs?
§ 15 A Yes, sir.
§ 16 Q. What had you taken?
8 17 A I had taken a couple yellow jackets and I had smoked
% 18 some pot.
g 19 0. What is -- What are yellow jackets, if you know?
E A They are downers.
g 20
= 0. And what time of the day did you do that?
é - A Oh,.I‘a say approximately 3:30, 4 o'clock.
-§ 22 Q In ;he afternoon?
23" % 'les, Sir.
24 ‘Now, did they éreate for you a hich or a low?
2% || A I was pre_tﬁ_y mellow.
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o} When you entered Helen Wilson's apartment on February 5,

did you feel you were under the influence of those drugs?

A. I was coming down.

0. Do you have memory loss from those drugs?

A. Not from the drugs, no, sir.

0. Didn't‘you once indicate to police officers that the

walls appeared to be bleeding?

0. Melting, yes, sir.

0. Is that the truth?

A. No, sir.

0. Why did you say that?

A. Trying to cover my rear end.

0. When you spoke with* the pblice prior to your plea

agreement, had you told them some lies?

A Yes, sir.

0. Why did you do that?

A. Covering -- Trying to cover myself.
0. Have you told the truth today?

A Yes, sir.

0 Are yod sure?

A Yes, sir.

0 Ms. Taylor, are you clairvoyant?
A. ‘Ne, 8ir.

0 Do yoﬁ know what that means?

A Yes, sir.

———Peo—yeou—know—anyone—who—is?

A My fiance.

0 Ms. Taylor, have any of your recollections of what you've




related to the jury come from your fiance?

2. A. No, sir. -
3 0. It's come from whom?
4 A. Myself.
. MR. SMITH: May I have just a second, Your Honobr?
Your Honor, at this time the State is done with direct. We'd
° reguest that Exhibit No. 37 be allowed to circulate to the
7 .
jurors.
8 THE COURT: Let's defer that until the examination
9 is done. We can renew your request at that time. Have you
10 finished your direct?
11 MR. SMITH: Yes, Your Honor.
12 THE COURT: All right. Mr. Redman?
) CROSS-EXAMINATION
’ BY MR. -REDMAN:
14
0. Ms. Taylor, you told us you had some psychiatric
é 15 problems; is that correct?
g 16 A Yes, sir.-
8 17 0 Why don't we talk about those first. How many
&
é 18 psychiatrists or psychologists have you seen or been treated
& . .
E 19 by?
&
g 90 A All together? Approximately five.
% 0. All right. Could you name some of their names for me,
% - please and when you might have seen them, if you recallé
B 2. A I've“seen Dr. Price which I saw him in '82 and '83. I've
28 seen Dr. Logan and Dr.Gutnik which was this vear.
24 0 Do you remember'any other names?
25 A I was seen by.someone in Rochester Psthiatric Center,
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but I don't remember the name.

0. "Dr. Hachiya at one point in time?
A. I believe so, yes, sir.
0 And do you know, Ms. Taylor, how those doctors all

diagnosed you?

——,

A. -As having a personality disorder.
’ Q Do you remember 1f you were ever diagnosed as having
! d personality disorder wWith sociopathic features?
8 A. Not that I remember, no, sir.
9 0. Is it possible the Dr. Hachiya might have diagnosed you
10 as that?
1n A It's possible, yes.
" 0 All right. And isn't it true, Ms. Taylor, that you, in
fact, were under Dr. Price's, a psvecologist, care at the
v time of this muraer?
. 14
i A Yes, sir.
g 15 0. Did any of these doctors that -- Well, are you aware as
g 16 to whether or not all of these doctors diagnosed you as a
8 17 person having a borderline personality disorder?-
% 18 A Pretty much, yes,; sir.
- .
% 19 0. Okay. Do you know what they ever said of you that
g o0 #ypified that sort 5f disorder?
% - MR. SMITH: Objection, Your'Hono;, that's hearsay
.% = and speculation.
o 2. ' THE COURT: Sustained.
23 (13 .TBy MT. Redman) ALL Tight. Ms. Taylor, you've talked
24 about clairvoyance here today. Did you ever recall talking
26

with any of your doctors about clairvoyance?
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1 A. Yes, sir.
9 0. Why don't you tell me, first of all, tell me what
3 clairvoyance 1s?
. A. Seeing into the future.
0 Okay. Did you ever talk about mental telepathy?
° A. Yes, sir.
® Q. And can you tell me what mental telepathy is?
7 A. Reading of the thoughts from a distance.
8 0. Now, you say you don't believe that you're clairvoyant.
9 Do you feel you have mental telepathy capabilities?
10 A Slightly, yés, sir.
u Q. -And, in fact, what's your boyfriend's name?
A Clint Wanker.
. 0. Do you remember telling me that you and Clint communicate
o while you're in jail telepathically?
{ 14 A Yes, sir, we do.
o 15 0. Can you tell me a little bit about that, what you
§ 16 communicate about?
; 17 MR. SMITH: Objection, Your Honor, relevancy.
% 18 THE. COURT: Sustaiped.
% 5 0. (By Mr. Redman) How long ﬁave you and Clint been
E communicating? Where does he live?
g 20
= A He lives in ' Missouri.
g 2l- 0. How long have you been -- Tell me how long have you
E 22 .|l been communicating telepatically?
23 - B ' Sinee—June—of 189
24 0 Have you seen any visions in your Eell since you've

26

been arrested?
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MR. SMITH: Objection, Your Honor, relevancy.

9 THE COURT: Overruled.
3 0. (By Mr. Redman) Have you seen any visions in your
) cell since you've been arres?ed?
A. Yes, sir.
5
) 0. Would you tell us about the visions that you've seen,
6
please.
7 A. I've only had one, and it's of a female which is
8 dressed in victorian-style clothing.
9 0. Tell me more specifically has that vision communicated
10 to you, Ms. Taylor?
1 A No, sir.
o MR. SMITH: Objectioh, again, Your Honor,
relevancy, Your Honor.
2 THE COURT: I think the question is unclear.
fﬁ 14 Sustained. .
o 15 Q (By Mr. Redman) Tell me what thé vision is you've
é 16 described. You've told me what you see, but tell me
g 17 what it is, if you could.
% 18 A It's a spirit that's earthbound.
«
% 19 0. And can you elaborate more? Qan you explain for me?
g B, A person that commits suicide, is earthbound. They
% = cannot enter heaven or hell.
g 2 0 So this is a spirit that you have seen that committed
=
5 22 suicide and therefore, is earthbound that you see in your
—23 cell; is that correct?
24 A Yes, sir. I've seen her once.
95 0 ~ And given your telepathic capabilities, have you been .’

(L
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able to communicate with that spirit?

(.

2 A. Yes, sir.
3 0. And how much did you communicate with that spirit,
4 Ms. Taylor?
A I've only seen it and communhicated with it once.
5
0. But this is not the first time you have communicated
6
with spirits, is it?
7 .
A, No, sir.
8 0. When else have you communicated with spirits, Ms. Taylor?j
9 MR. SMITH: Objection, Your Honor, relevancy.
10 MR. REDMAN: Well, I'm trying to lay the foundation
i1 for it, Judge.
12 THE COURT: I'm goiné to permit the question.
Overruled.
13 . .
Q. (By Mr. Redman) When else have you communicated with
14
spirits, Ms. Taylor?
15 g
2 A. When I was younger.
g 16 0. How much younger?
8 17 A. Five, six years.
o
('S
z 18 0. You haven't communicated with spirits since that time
[y
w
£ 19 up until the once that you talked to one in jail?
g
E A. Right.
g 20
f 0 Do you remember talking to me in & deposition, Ms. Tayler
S 21 ' '
o about the past lives that you've lead?
=
T 22 . .
2 1 A Yes, sir.
43 o Do you remember what you told me with regard to those
24 past lives?
25 A. Vaguely, ves.
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0. Why don't you relate for the ladies and gentlemen

who you have been in the past and what you have done in the

3 past, Ms. Taylor?
4 MR. SMITH: Objection, Your Honor, relevancy.
s THE COURT: I'm going to sustain the objectiog
in the way the guestion was put.
i 0. (By Mr. Redman) Would you relate for me what your
! past, Qhat you indicated to me were your past lives?
8 A. Well, I think I've lived five prior lives. What I did
9 or who I was, I don't know.
10 0. How is it you know about these past lives if you could
1 kind of tell me what we're talking about.
19 A. Well, my fiance and I both realized I have past lives,
, because there are mempries that are not mine from this life.
: ' 0. Okay. Okay. Go ahead.
A H A 'And in '87 my fiance that I have now and I were engaged
§ 15 then. We had gone to by my wedding dress. While I was
g 16 trying the dress on, in the mirror I was a blonde and I had
§ 17 victorian hairstyle, because the dress I had on had a
§ 18 victorian color. And when I came out of the dressing room,
T .
g 10 ‘'my fiance and a friend of mine both -- Well, my fiance
2
g 2 noticed I was blonde. He's seen the vision before. But my
'E friend asked what am I doing with blond hair, and I said, "I
Lt .
g 2 have brown hair." That's the only vision I've had in a.
§ 22 past life. .
23 Q. So ybu saw =-- Whenever this occurred wﬁat you are
24 telling us about, you saw a vision that nobody besides
25 yourself and your fiance saw?




A. My fiance and myself, yes, sir.

9 0. Now, you say your fiance is clairvoyant and you have
5 communicated with him telepathically. Has he provided you
. with any tools since your stay in jail to help you out?
'MR. SMITH: Objection, Your Honor, relevancy.
° THE COURT: Counsel, approach the bench.
° (At this point, counsel for]
the parties approached the
’ bench and an off-the-
record discussion was had,
8 in low tones, between
Court and counsel.)
° 0. (By Mr. Redman) What has your fiance provided you
10 while you've been in jail with any diagrams or I don't know.
11 what to call it, clairvoyant'pqraphernailia to help you out
12 through this process?
13 MR. SMITH: Objection, Your Honor. "To help her
_ 14 out", are we talking about memory or what?
ﬁ: 15 THE COURT: Clarify your euestion.
% o (By Mr. Redman) I'll put it this way. Do you carry
é N a shield with you, Ms. Taylor?
g %7 MR. SMITH: Objection, Your Honor, rélevancy, If
g 18 he aéks her if it has to do with her memory --
é_ 19 THE COURT: Let's tie it together. Restate your
§ 20 || dquestion. |
& i
£ 21 Q (By Mr. Redman)  Now, you're kind of smirking,
g 99 Ms. Taylor, maybe you know what IL'm talking about then.
: 03 THE COURT: Counselor, put your question properly.
92 (By ﬁr. Redman) DO you carry a pentagram of some kind
2 that your boyfriend sent you to protect you? .
26

(L




MR. SMITH: Objection, Your Honor, on the -question :

92 of memory.
3 " MR. REDMAN: It has to do with the credibility.
. THE COURT: You're going to have to tie it to the
memory factor. I'm going to sustain the objection to the
5 .
pending question.
6
MR. REDMAN: May we approach once more?
7 THE COURT: Yes.
8 (At this point, counsel
for the parties
9 approached the bench and
an off-the-record dis-
10 cussion was had, in low
tones, between Court and
11 counsel.)
12 Q. (By Mr. Redman) Well, let's talk about your memory,
13 Ms. Taylor. You have had some memory difficulties in the
‘ 14 past, haven't you?
(
A. Yes.
b 0 That's been no secret to you or law enforcement or
& 16
2 anyone else, has it?
) 17
g A. No, sir.
e .
; 18 .
E Q. In fact, you've had memory problems for years. It goes
o
<
o . : - . (]
% 19 along with your personality disorder, doesn't it?
W
[ _
g 20 A Yes, sir.
c
S 21 || @ Let's -talk about your memory, Ms. Taylbr. Do you
- |
w
(7]
z 929 remember when you were first arrested on the 15th of March of
[=]
e .
03 1989 in North Carolina?
_ A Yes, sir.
24 .
0 Do you remember tdlking with an officer at the time and
25
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telling him about the Helen Wilson murder?

9 A Yes, sir.
3 0 Do you remember what you originally told him when he
4 asked you about where the murder was?
; A Somewhat, yes, sir.
0. Why don't you relate to me what you told him where the
‘ murder occurred?
! A. That it was a house.
8 0. - Okay.
9 A. Instead of an apartment.
10 0. All right. And did you tell him why you were at the
1 house?
" A That I believed that Mr. White had déne{ was going to
' do- yardwork there or had done it prior.
{ { * Q. Qkay. Do you remember that someone had asked for a glass
1 of tea at the house? That's how the lady came to the door.
2 15 A. I believe so, yes.
g 16 Q Do you reme@ber how you told them the lady was killed?
; 17 I believe so, yes, sir.
% 18 Q How did you tell them the lady was killed?
« :
% 19 A That she was.stabbed.
g % Q Do you remember anything —-- going into detail about. the
% ) blood. that you saw when she was stabbeéd?
é 2 A A little, yes, sir.
'E 22 -Q Do you remember how you described the car that you
23 arrived to the house in?
. 24 A I think so, yes, sir.
(K ) 2% 0 - How did you describe the car?
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A. I believe it was different than the one we were

actually in.

3 Q Well, in fact, you said that it was a smaller car, baby
. blue in color, didn't you?
] A Yes, sir. I believe so.
Q. Do you remember what time you said this occurred?
® A. No, sir, I don't.
! 0. Do you remember saying that it occurred 5:30 or 6 o'clocK
8 in the afternoon?
9 A. I believe so, yes, sir.
10 Q. Do you remember what threats were supposedly made to you
1 to get you to go along?
A Yes, sir.
12
0. What did you tell them those threats were?
!/( 13 " A That I went along or that bodily harm would come to me
" and my daughter.
é 15 Q Okay. So the first time that you were interviewed, then,
g 16 Ms. Taylor, would you agree with me fhat you told them that
g 17 the murder occurred in a house, ﬁhat it occurred while some-
.% 18 one was there to do yardwork? The way you got in was to ask
% 19 for a glass of tea? That once ybu got inside, Lobo stabbed
%. % the lady numerous times with a knife and you got there in a
%- “ baby blue car? DO You temember that?
g 21 A Yes, sir. |
=
§ 22 ‘0. None of that was true! was it?
23 A. No, sir. _
. . 24 Q. Were you lying at that time or just didn't remember?
(&;ﬂ; 25 A, I was having trouble witﬁ my memory at the time.
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JoAnn Taylor - (Cross

1 0. all right. And isn't it true that the police helped you
9 with your memory?
'3 A. No, sir. They didn't help me with my memory.
. 0 Are you telling me that at no time police officers fed
information to you to testify to what you have testified to
° today?
6
A. I wouldn't say they fed it to me, no, sir.
7 0. But they gave you information, didn't they? They helped
8 you remember? They told you the facts; is that correct?
) A Possibly, yes, sir.
10 0. I'm sorry?
" A Possibly, yes, sir.
i Q. Well, I guess -- A few moments ago when Mr. Smith was
talking to ~- Neither the North Carolina police or the Gage
w County'Sheriff's Office give you any facts that you just
14 related to us?
15 B. They didn't.
16 0. Do you remember talking to me, Ms. Taylor in a deposition
17 I tosk of yvou on the 28th of September, 1989, while you were
18 in jail?
19 A Yes, sir.
0 And do you remember making comments different from that
= to me about the police helping you?
2 - A It’s possible, yes, sir.
22 0 Do you remember what those comments were?
28 A No, sir. .
24 0 Well, let me start out this way. Do you remember telling
o5 || the police that Beth Johnson was with you that night?
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A. Yes, sir.

Q. Do you remember me asking you the gquestion:

"How come you mentioned Beth. Johnson, and are you certailan
that she was involved?

A. Becaduse she -- they kept telling me that there was
another female. There was another girl. The only one I
remember was Tom and Beth, but I couldn't remember Tom's
name .

0 I take it information that they gave you was pretty
influential in helping you remember?

A Yeah. It helped me sort things out a lot.

Q. Had they not helped you with information, do you think
you would be able to remémber anything?

A. No..

0. Who helped you with most of the information?

AT Thats—hard to _say, because they has been different

—

—

- 13 . - \.\
people mention different bits and pieces that's slowly putting

the puzzle together.

Q Who all has helped you with putting this information
togethef?
A. Officer Searcey, Sam Stevens has helped and bits and

' pieces that my attorney has been able to add has helped.
0. Okay. And have these people actualiy suggested to you
that so and so was there or that  this happened or that

d to help you?

A Somewhat, but it was ~~ It W E_aGtuéliX—EEE;if_f___;_

suggestion. It was more or less phrased that they -- How

was it?
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0. Well, I guess is what I'm getting at is when they
suggested an apartment complex and not a house. That's a

suggestion. That's what I'm meaning.

. A Yeah. Is that what you're talking about, yeah.

0. So let me ask you the gquestion. Have they actually

suggested to you some of the facts in the case to help you

remember?

A. Yes.

0. And that was done\by laQ enforcement and your attorney?
A Uh-huh.

0. Is law enforcement still helping you by making

suggestions to you?
A I don't speak to any of tﬁem.
Q. Okay. On the other hand, i1f they hadn't started talking

to you and made suggestions, would you be able to remember

———

A No.

Q. Did you haye a lot of the facts wrong af first, JoAnn?
A. Quite a few of them, yes.

0. . Over how long a period of time, do you think law

enforcement worked with you on suggestions to help you

remember?
:8 Oh --"

MR. SMITH: I'm going to object. He's gone beyond
th f questioning. '

THE COURT: Well, he's posing the
going to ask about. Objection is ovérruled. You may

continue.
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JoAnn Taylor - Cross
1 0. (By Mr. Redman) If I may ask the question over.
2 "How long a period of time do you think law enforcement
3 worked with you on suggestions to help you remember?
. A. Oh, it was guite a while.
. Q. Okay. At least until your attorney was appointed?
a. It took me a while to piece together. I still have
° trouble putting these in order.
! Q. Can you separate today what you actually remember you
8 know yown said to try to block all this stuff out?
9 A Uh=~huh.
10 0. Can you actually separate today what you remember from
1 the night this happened and what was suggested to you to
" help you remember what happened that night?
A No. It would almost be impossible to separate.
(' 2 0. So whatever statements vou have made recently, I take it,
W are not from your memory but from suggestions that have
o 15 helped you remember?
é 16 A There has beén parts from my memory as well as the
; 17 || suggestions.
% 18 0 Tell me what parts you actually remember that you
p _ ;
§ 19 ‘don't have that you didn't have suggested to yog. ' .
E A Oh, God.
e 20 - '
= "D ‘I8 therée anything?
% 2 A Not that I caﬁ remember right offhand. I think there
& 2 is. somewhere along the line, but I can't remember."
28 1o Do yoﬁ remember that testimony, Ms. Taylor?
24 A Yes, sir.
(( ' 95 .Q.. Is that test'ugbny uhtrﬁe?
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A. No, sir.

2 0 So, in fact, Ms. Taylor, the police did suggest to you a

3 number of facts in this case?

4 A. Somewhat, vyes.

; 0 Well, do you disagree that according to your deposition
they gave you all of the information?

° A They didn't give me all of the information, no, sir.

! Q. Okay. When did Lobo's name first come up after you were

8 arrested?

9 .} The night I was arrested.

10 0. And did you remember being told by law enforcement that

11 Lobo implicated you in this matter?

12 A. Yes, sir. '

0. And when they -- when law enforcement told you that Lobo
¢ w had been arrested, you said 4id this murder ~- You told them
;__ 14 Lobo was involved, didn't you?

g 15 A Yes, sir.
2 16 ) But you hadn't said Lobo was involved until Lobo said
g 17 you were involved, did you?
[u
§ 18 A No, sir.
% lé 0. | So law enforcement first suggested Lobo or Joseph White':
g 20 name to you; is that correct?
I% s yes, sir.
E 21 . i
E 0 And that would have been the 15th of March of '89; is
§ 2 . that correct?

2 a Yes, sir.

24 THE COURT: Excuse me just a minute.

25

0 (By Mr. Redman) Now, isn't it correct, Ms. Taylor, th
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it was the police, someone in law enforcement, who got you
to change your mind that this murder again occurred in a

one-story house?

25

3
A. Yes, sir.
4 _
Q. Do you rerember how they got you to change your mind?
> A. Not right offhand, no, sir.
6 0. Well, do you remember originally telling them that the
1 building, you could see it. This is a discussion you had with
8 Officer Searcey in your second statement while you were still
9 in North Carolina. Do you remember telling Officer Searcey
0 that the building, that you could see it? It was a ‘light-
u colored‘home. Like it was a one-story house?
A Yes, sir.
12 _
Q. And do you remember telling Searcey that you could see -
13 the house as plain as day? \
iy 14 A Yes, sir.
o 15 0. And do you remember telling Searcey that Officer Callaway
% 16 from the North Carolina law enforcement tried to help you
Zm 17 through séme of the facts?
% 5 A Yes, sir.
'% i Q - And do you remember Officer Searcey saying, "Now, is it
E possible since you're having a rough time bringing this to
E 20 “your mind, that you could be confused as to maybe the .
g- 21,- location of the residence? 1Is that possilble?" and your
E 22 answer, "Yes, with my personality disorder it's hard -- My
23 psyehologist even-in Beatrice said I would have trouble." Do
94 || You remember that? N |
A Yes,-sir.
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Q. Do you remember Officer Searcey saying in that statement,

2 "Now, okay. Is it possible that the residence may have been
3 a large type of complex?"
4 A. Yes. sir.
0. But that's not what you thought it was at that time, was
5
it?
6
A. No, sir.
7 .
0. In fact, do you remember still referring to the place
8 where the murder happened after' he said that as a house?
9 A Yes, sir.
10 0. And do you remember Officer Searcey conintuing to refer
11 the place where the murder occurred as a building?
A Yes, 'sir.
12
0. Would you agree with me that Officer Searcey was trying
13 -
to get you to change your mind about whether it was a house
: 14 .
| ’ or a building?
2 15 A Yes, sir.
g 16 ) And after you talked to Officer Searcey, you finally had
g 17 agreed that it occurred in a building; is that correct?
&
E 18 A. Yes, sir.
w
% 19 0. It was Officer Searcey that planted that in your mind,
o
W
£ wasn't it?
g 20
= A. I don't think he actually planted it. -I think he |
L3 21 || .
o helped me remember it.
=
& 22 ; i
2 Q. Okay. He helped you remember by telling you it was an
23 apartment and not a house; is that correct?
24 A Yes, sir.
25 0 Do you remember telling Officer Searcey in that same
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statement that you -- this was after Lobo's name had been
2 first mentioned, now -- that you went there with Lobo to do
3 vardwork or Lobo went there to do vardwork?
A. Yes, sir.
4
Q. Do you remember what Officer Searcey said in response
5
to your saying that you were there for yardwork?
6
A. Not right offhand, I don't, no, sir.
7
0. Well, he told you that it was February, didn't he?
8 .
A. Yes, sir.
9 0. And I'm sorry. I said Officer Searcéy. It should be
10 Officer Stevens. Do you remember him saying, "Now, Lobo .
1 wouldn't be doing yardwork in February, would he?" Do you
remember that?
12
A Yes, I remember that.
13
Q. And that made you change your mind that you didn't go
‘ 14
! there to do yardwork?
2 15 A. I remember it couldn't have been yardwork, yes,.sir.
@ 16 0 "Now, when you first interviewed, you were told by law
8 17 enforcement that they could prove that you were there,
&
1w
z 18 weren't you?
& .
<. A. Yes, si
E 19 ,-51r.
E' 0 And at the same time you were told by law enforcement
o 20
: that Joe “White. had already made a statement against you,
5 21
o weren't you?
-.
3 22 . . :
[ A. Yes, sir.
23 52 aAnd—as are*su}.t—you—made—a—statement—aga—mst—t}ee—Wh-rEeﬁ—
24 A. I told the truth, yes, sir.
95 0. Well, you implicated Joe White, didn't you?
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1 A. Yes, sir.
2 0. And from that point in time onward, your facts weren't
3 correct. Law enforcement helped you remember, didn't they?
A Yes, sir.
4
0. In fact, they told you what the facts were when you were
5
remembering the facts incorrectly; is that correct?
6 .
MR. SMITH: Obijection, Your Honor. Which facts
1
"are we talking about?
8 THE COURT: Sustained.
9 0. (By Mr. Redman) They told you a number of facts?
10 MR. SMITH: Which facts, again, Your Honor?
11 THE COURT: Are you making an objection.
12 MR. SMITH: Yes, I am. Sorry, Your Honor.
THE COURT: Sustained.
13
Q. (By Mr. Redman) Now, Ms. Taylor, so that I understand,
- 14, )
\ you made a statement: to law enforcement when you were .first
2 15 arrested, the night you were arrested in North Carolina; is
2 16 that correct?
g 17 || A Yes, sir.
&
w
z 18 0 That would have been on the 15th of March?
T
w
3 .
§ 19 A. Yes, sir.
E R Q. On the 16th of March you made another statement in
& 0
w
- North Carolina, didn't you?
& 21
o A Yes, sir.
£ 22 ' '
o Q. And that was to law enforcement?
23 A. Yes, sir.
24 0.  Okay. Then you were brought back to Lincoln and made a
25 third statement to law enforcement on or about the 17th of

L~
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March, didn't you?

s

9 A. Yes, sir, i1in Beatrice.
3 0. Yes. And then you made a fourth statement to a law
. enforcement officer on or about the 50th of August, did you
not, in Beatrice?
5
A. Yes, sir.
6
Q. And the facts were not all consistent throughout these
7 statements. 1In other words, you didn't say the same thing
8 ail the time, did you?
9 MR. SMITH: Objection, Your Honor, as to what facts
10 and what is inconsistent.
1 THE COURT: Sustained.
" 0. {(By Mr. Redman) Viell, the statements that you talked
about weren't identical as to what occurred, were they?
e MR. SMITH: Same objection, Your Honor.
1 THE COURT: You're going to have to be more .
o 15 specific. Sustained.
g 16 Q. (By Mr. Redman) Do you remember saying something
; 17 different in each of those statements?
u% 18 A Yes, sir. There were some differences.
« _ .
% 19 0 And in fact, you've testified to some things here today
% that you've never testified to before, haven't you?
% “ A. Not to my knowledge, no, .sir.
-g 2 0 In some.of your original statements, do you remember
i _ )
9 22 mentioning a person by the name of Goodson?
23 b Yes, sir. |
24 o . th's Goodson?
25 A A friend of mine.




0. Do you remember telling the police that Mark Goodson

2 might have been with you the night of the murder?
3 A. I said it was possible, yes.
4 0. Do you remember them asking you about a'phone that was
. ringing in the apartment the night of the murder?
A Yes, sir.
6
0. You told them Mark Goodson answered the phone, didn't
7
you?
8 A. I believe so.
9 Q. So that's more than possible you said he was there and
10 answered the phone; isn't that true?
1 A . Yes, sir.
12 Q. But I take it, now, Mark Goodson wasn't there?
A. Yes, sir.
13 __
Q. Do you remember talking with the police about whether
; 14
A Cliff Shelden was there?
15 ’ .
2 A. Yes, sir.
g 16 0. Do you remember what you said about Cliff Shelden as far
g 17 as whether he was there or not?
o
u.
: 18 A. No, sir.-
[+ .
Lt .
§ 19 Q.- Do you remember talking to the police about Beth
[+ .
£ Johnson?
g 20
- . A Yes, sir.
& o I
o 0. You told police Beth Johnson was there too, didn't you?
g 22 | .
o A. Yes, sir.
23 Q. In fact, yon told the police on numerous occasions Beth
24 Johnson was there, didn't you?
25 A. Yes, sir.
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1 Q. In fact, you told the police that Beth Johnson was there
9 all the way up until your August 30 statement, didn't you?
3 A. I don't believe it was that long, no, sir.
. 0. Well, let me put it this way. Your statement prior
to August 30 was March 17. You still had Beth -Johnson fhere
’ on March 17, didn't you?
6 A Yes, sir. |
7 0. In fact, the police thought Beth Johnson was there.
8 MR. SMITH: Objection, Your Honor. Calls for
9 speculation.
10 THE COURT: Sustained.
1 0. (By Mr. Redman) Did the police ever get you to change
\ your testimony about Beth Johnson prior to March 177
' A No, sir.
13
L 0. They did try to get you to change your testimony about
14 Mark Goodson and Cliff Shelden?
a o 15 A I believe so, yes, sir. -
% 16 0 Describe Mark Goodson for me, would you please?
; 17 A. He -- The last time I séw him, he was tall, slender,
%I 18 blonde and wears glasses.
% 10 Q How tall is he, do you remember?
g | A A little bit taller than I am.
‘% * Q Do you remember what you told the police about Beth
g 21 Johnson?
‘g 22 A. No, sir.
23 0 Do you remember in your second statement that_foicer
s 24 ~Searcey asked you, "Was a Beth Johnson there?" and you
({: 25 answered, "Yeah" and then you went on to describe her?
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1 A. I believe so.
2 0. Do you remember telling Officer Searcey that you called
3 her Bethy?
A Yeah.
4
0. Do you remember Officer Searcey.telling you at that-time
5 .
he knew that there was another female in the apartment, but
6 -
he didn't know who it was?
7 .
A Yes, sir.
8 0 And you were furnished the name of Beth Johnson; is that
9 right?
10 A. Yes, sir.
" 0. And you made reference -~ Do you agree with me that you
nade- references in several of your statements on numerous
12
occasions to Beth Johnson and the fact that she was there
13 i
with you?
14 A Yes, sir.
o 15 0. When did you change your mind that Beth Johnson wasn't
§ 16 there?
g 17 A I remembered she wasn't there after I was. brought up hére
o
% 18 Qo Who helped you remember that?
o .
§ A Myself.
'g 19
e 0 Nobody else?
& 20 .
T A Ne., six-
£ 2 = . : . . . .
é 1 0. Do vou rémember in your second interview with ¢fficers,
z 3 & .
5 22 .| Stevens and Searcey sayinc that you didn't remember being
23 there?
24 A Yes, sir. ’
o5 )} Why did you say that?
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A Because I was having trouble with my memory at the time
0. Do you remember telling Officer Stevens that you weren't

sure 1f Lobo was there --

A. I believe so, yes, sir.

0. -- in your second statement?

A. I believe so.

0. Do vou remember as far back as the 17th of March being

shown some sort of photographs of the crime scene by law

enforcement or by your attorney?

A. I wasn't shown them back in March, no, sir.
0. You say you weren't shown them back in March?
A - No, sir.

THE COURT: Counsel, approach the bench.
{At this point, counsel for the
parties approached the bench anc
off-the-record discussion was
had, in low tones, between Couxri
and counsel.)

THE COURT: We're going to take a recess at this

time, if you'd retire to the jury room, ladies and gentlemen

(Whereupon, a recess was taken
from 11 to 11:10 a.m.)

(At 11:00 a.m. with counsel present and defendant and the
jury IN the jury box, the following proceedings were had:)

JOANN“TAYLOR RESUMED THE WITNESS STAND AND TESTIFIED FURTHER
AS FOLLOWS: } “

(CROSS EXAMINATION
BY MR. REDMAN:)

Q We've just come from a recess.- - Have you talked with

VAR

e

your attorney regarding the facts of this case during the

recess?

A No, sir.
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1 0. Okay. I think where we left off I asked you whether or
° not prior to or on the 17th of March you had been shown any
5 pictures of the crime scene or of the case and vour answer
) was "No"; 1s that correct?
A Yes, sir.
© Q. Do you remember in your third statement on the 17th of
® March, Officer Stevens asking you: ’
7 "G Did you ever make a determination as to what that-
8 subject's name was at any later time?
9 . Not until March 17 when I was shown the picture. That
10 helped jog my memory."
a 0. Do youlremember saying that?
A Yes, sir.
12
0, So you were shown nictures on or before March 1672
' A I was shown picturés, but they were not the crime scene.
: 14 0. Okay. Do vou remember being shown video tapes at some
- 15 point in time as to a numbef of nictures of the crime scene to
% 16 help you jog vour memory?
: 17 A It was after my plea bargain was made.
% 18 0. What date would that have been?
'E ‘A My plea bargain was made on the 30th of August.
é - 0 and did that help jog your memory?
E % A. I'pretty well knew it all before I -@ot showed the -
; zn pictures. |
E 22 Q. Well, do you remember telling one of the doctors you saw,
93 -Dr-—hogan;,—and—I think it was -on th . t.you
24 admitted at this point that you received copies of the various
25 witness's statements from your attorney to help your memory?
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1 A. Yes, sir, I remember that.
9 Q. And do you remember when vou saw the video of the crime
scene?
3
A. After my plea adgreement.
4
0. And that date was what?
5
A The 30th of August.
6
0. And you saw the entire video; is that correct?
1 A. Yes, sir.
8 I 0 And that helped you for your testimony todav, 1is that
9 correct, for your memory?
10 A. Yes, sir.
I Q Do you remember that law enforcement, Officer Stevens,
asking you whether or not you remembered the victim's body
12
being draped over a piece of furniture?
13 .
A. . Yes, sir.
14 Q Do you remember if he asked you if you could identify
o 15 it?
§ . 16 A I believe so.
S 17 Q Could you?
°
[u]
s A I don't remember.
2 18 :
g 0. You weren't able to identify it until after he told you
® 19 ’
E what it was, were you?
e 20 o ) .
2 A I don't believe so.
3 21 | .
é Q. I'm not sure I understand your answer. Is that correct
=
S 22 |l what I said?
23 A I believe so, ves, sir.
24 MR. SMITH: Objection, Your Honor. I think that is
95 askinc a question with facts not in evidence. He said some
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piece of furniture which he brings back in his cuestion which

(.

9 was a footstool which was not what the bprevious guestion
3 was about.
. THE COURT: Maybe you better restate vour auestion,
Mr. Redman.
i Q (By Mr. Redman) The word footstool oricinallv came from
6 Officer Stevens, didn't it? |
7 A I believe so.
8 Q. Do you remember telling‘foicer Stevens that when you
9 left the apartment -- Do you remember telling him who you
10 left with?
I A. Yes, sir.
: Q. It's not the same thing that you tgstified to today, was
v it?
1 A. I'm not sure.
14 Q Do you remember telling Officer Stevens that vou left
o 15 with Beth and Lebo?
% 16 A I'm not sure what I said.
; 17 Q. Well, do vou. remember Officer Stevens saying:
% 18 " And you all left tocether?
g 1 a. Well, Beth and I left and Lobo Went his way and told ne
g . and Beth that if we were smart, we would stay away from Tom."
E_ # - Q Do you remember- that?
£ 21 :
o A. I believe so.
S 22 0 So you and Beth and Lobo left at the same time when you
23 wére first interviewed in your thlrd statement by Officer
24 Stevens?
95 A I believe so.
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1 0. And that's not what you've told us today: correct?
2 A Correct.
3 o Now, you talked to us on direct examination guite a
. bit about the -- or a little bit anyway about the $5 bill.
Do you remember talkinog about that todav?
5
A. Yes, sir.
6
Q Do you remember when you were first asked about money
7 . ' .
and how it may have played a role in the murder?
8 A No, sir, I don't.
9 Q. Well, do you remember when you were intervieved .the
10 second time while you were still in North Carolina and you
11 were talking with Officer Stevens from the Gage County Police
Department, and there was talk about what somebody had taken
12 :
_ out of her purse? Do you remember that?
13
A. Yes, sir.
f 14 .
- 0. Do you remenber what your answer was?
g. 15 A. No, sir, I don't.
g 16 Q Vou said her wallet and you said it was scattered. And
g 17 Stevens wvent on:
U]
% 18 " And what--certain..item was taken out?
o .
tu
z A Her money.
o 19 _
E 0. What did he do with the money?
£ 20
w . a o .
= B, Put it in his pocket.
© 21 ' :
o Q Do you remember that?
? .
z 22 .
2 I do now, yes, sir.
23 0 You haven't testified to that today, have you?
24 A No, sir.
25 Q And Stevens asked you if he threw anything on the floor.
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Do you remember that?

9 A. Yes, sir.
3 Q. Still in the second interview in North Carolina, do you
. remember what you said?
A. No, sir.
5 .
0. "He scattered the stuff in her pocketbook." Do you
° remempber that now?
! A Vaguely.
8 Q. Do-you remember Officer Searcey during that same inter-
9 view asking you if Lobo ever did a trick with money?
10 A. . Yes, sir.
1 0. Did you tell him the same thing you've told us today?
L A. Pretty much, I believe.
0. Well, let me go over the testimony. Searcey asked this
m question:
¢ 1 " JoAnn, did vou ever see Lobo do anything with money that
p 15 might be a trick or anything that you remember?
g 16 A Not right offhand.
; 17 Q When you were partying?
% 18 A No, because I stayed high worst than the rést of them."
e
E 19 0 Do you remember saying that?
E A Yeah.
20 __
f 0 Do you remember S_earcey asking:
% 2 " Did you ever see anybody play games or pull a trick on
= N .
5 22 anybody that might have to do with money2" Do you remember
~23 YOUT answer?:
24 A No, sir.
% ) You answered: : ' :




Lobo played lier's poker a lot.

2 0 Did vou ever see him do anything else with money?
3 A He could do hand tricks with 1it.
4 0 Did you ever see him do anything with deétruéti@n of
: money? What 4id he do? What &id he do?
A. He would tear it up.
° Q. And why would he do that?
! A. He liked doing it. He thought it was funny, cute.
8 0 What would he do in these particualr things?
9 A. He would just tear it in a certain way to make different
10 pictures of --
11 Q. What would he do with the money after he tore it?
Lo A. .He would wad it up.
Q And what would he do with it?
s A. He'd pick it back up.
3 H 0 Would he throw it away?
g 15 A All I know is he kept holding it in his hand."
g 16 Q Do you remember that?
g 17 A I believe so.
% 18 0 So would it be correct that when Searcey originally asked
e
% 19 you about Lobo's money tricks, you had told hiﬁ Lobo would
% % make different pictures with the money and fina]_.ly Searcey had
€ to tell you that Lobo would tear the bill up and throw it
% 2 away? Do you remember that?
§ 22 . A Yes, sir.
2 I o  So Searcey is—the one tellingyou about—the $5-bill —
24 being thrown away? h '
25 A No, sir.
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0. Well, you don't think you're telling -- He didn't
2 reveal anything to you in that testimony?
3 A. He might have, but he's not the one who originally
4 told me about it.
Q. Now, about after the murder, he's the one who exnlained
5 .
to you about the $5 bill, was he not?
6
A Yes, sir.
7
Q. I'm sorry?
8 A. Yes, sir.
9 0. And that you recalled something entirely different with
10 a $5 bill, hadn't you?
1 A. Somewhat, ves.
i Q. Who was Darren Munsterman?
A At the time he was my boyfriend.
i3 _
Q And vou lived with him at that time?
:"I 14 »
! A Yes, sir.
2 15 0. Could you describe him for me, please.
g 16 A He's about 6'l, got brown hair, about shoulder length,
8 17 got a full beard and mustache.
2 :
[
3 18 1} Looked a lot like Lobo, didn't he?
@O
w .
: 19 A No, sir, at the time.
2
E 50 0. . Do you remember in your second statement telling the
o,
'lu - [ ] (3 .. & o :
- officers that there was a hunting knife involved 'in this?
g 21 _ .
] A I remember mentionincg some kind of knife, but I wasn't
z 22 :
i sure what it was.
23 & There—was—no hunting knife,—wasthere?
24 - A, NO . - = -]
25 Q In fact, it was a steak knife?
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1 A Yes, sir.
9 Q. Do you remember going into detail how big and ugly that
3 hunting knife was with other officers?
A Yes, sir.
4
0. Do you remember your second statement with the officers
5 .
that you told them that no one got hurt in the apartment?
6
A I couldn't remember anyone getting hurt.
! Q. Now, you're telling us today that someone was hurt;
8 is that right?
9 A Yes, sir.
10 0. In fact, you told them several times that no one was
1 hurt in the apartment, didn't you?
A Yes, sir.
12
0. Do vou remember in vour second statement telling law
13
enforcement officers that you never talked with anyone after
14
the incident?
15 .
2 A. I believe so.
S 16 Q. Do you remember telling the officers in your second
8 17 statement that vou thodqht Joe White was your father?
o
w
; 18 A Yes, sir.
17}
o
'E 19 0 Tell me about that, please, why you thought Joe "hite
o
w
g was your father?
& 20 o
[ s .
. A Just the way he knew things about me, people I knew.
& 21 :
E' 0 You'd introduce him as vour father, wouldn't vou?
x 22 .
& A Yes, sir.
23 A - N 1A
32 He's—onltyone vear older—than you—That—would—be
24 pretty improbable, wouldn't it? But you still believed that?
25

B No, sir. -
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1 n. When did you stop believing that?
o A. In '37 when I met ny real father.
3 Qo And that's what got vou to believe Joe 'Thite wasn't
your father, wasn't it?
4
A Yes, sir.
5
0. Do vou remenmber being interviewed bv Dr. Gutnik on
6
the 30th of May, 19897
7 A. Yes, sir. It was the 28th of April, I believe.
8 0. Let me look. You're memory is prettv cood, then,
9 Ms. Tavlor, isn't it?
10 A. With numbers, sometimes, ves, sir.
1 o Sometimes it's good and sometime's it's bad, isn't it
JoAnn?
12
MR. SMITH: Objection, it's argumentative.
13
0 ({By Mr. Redman) In any event, do you recall talking
i 14 . .
: with Dr. Gutnik?.
2 15 L. Yes, sir.
@ 16 Q. Do you remember what you told Dr. Gutnik about
8 17 whether or not you were there?
S .
i
z 18 A. I believe I told him I wasn't there..
o«
w
o . : .
g 19 Q Dr. Gutnik was a psychiatrist, wasn't he?
o«
£ B Yes, sir.
g 20
= And he was a psychiatrist that was hired by your own
LS - 21
o ' attorney, wasn't he?
=
S 22 .
2 A Yes, sir.
23 (18 Why did—vyeu—tell-Dr. Gatnik—that—you weren't there?
24 " A - I don't know right offhand.
25 0 Do you remember telling Dr. Gutnik that in your

q
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head and heart you know you weren't there?

2 A. Yes, sir, I remember that.
5 0. Do vou remember what vou told Dr. Gutnik regarding
) Joe White in that interview?
A Not fiqht offhand, I don't, no, sir.
° 0. Do you remember telling Dr. Gutnik that Joe White knows
° nothing of the crime?
7 A. No, sir, I don't remember that.
8 0. You deny that you could have told him that?
9 A. It's possible I could have told him that.
10 0. Do you remember telling him why you confessed to the
1 police?
A No.
12
' 0. Do you remember telling him that he confessed to the
0 police after they told vou Joe White told them that you were
A 1 there?
g 15 A Yes, sir, I remember that.
§ 16 0. Do you remember also telling them that vou were
g 17 convinced by the policé Joe White said that you were there?
_% 18 A. I believe so, ves, sir.
% 19 0 And you were convinced by the police that Joe White
g 20 said you were there, weren't you?
'% . A Well, I have a tendaney to believe all officders.
% = Q And so police officers would furnish vou information
é 22 of the crime and'yéu would believe then, wouldn't vyou?
23 in '——Sﬁmewhat, yes—sirs
24 0 Do 'you remember telling Dr. Gutnik that "If Lobo said -
25 it, I'll go élong with the bullshit®?
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1 A Yes, sir.
9 0. In fact, vou were quite. firm with 'Dr. Gutnik at
5 that point in time that vou weren't there, weren't vou?
A. I believe so.
4
0. Do you remember telling Dr. Gutnik, in fact, you had
5
been there.? You had tried to prevent the crime?
6 .
A. Yes, sir.
7 Q0. Now, you were -- After 'Dr.. Gutnik -~ You were
8 interviewed by another psychiatrist bv the name of Dr. Logan,
9 weren't you?
10 A. Yes, sir.
1 Q. ‘Do you remember that and that that psvchiatrist was
for the State, was he not?
12 ' .
L. Yes, sir.
13
0 Now, today you've told us that the victim was dead when
{ 14 '
N you left the apartment or at least appeared to be; is that
2 15 correct?
§ 16 A Yes, sir.
g 17 Q. Do you remember/telling Dr.. Logan that vou thought the
g X
f 18 victim was still alive when vou left the apartment?
[ .
w
o 0
A Ye 5
g 19 s, Sirj
% 0. Were you lying to Dr. Logan?
o 20
w
5 21 o L
o 0 Why -did you tell him that?
z 29 :
2 A, Because at the time it was possible.
43 0 I'm sorry?
; 24 A At the time I was not sure of her death.
25 1) What made you sure of it?
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1 A Just thinking about it and remembering 1it.
9 QO Seeing all the evidence in the case and readina all
5 the witnesses' testimony?
A. Not as much as thinking about it, no, sir.
4
0. But it was pretty firmly in your mind that she wasn't ,
s .
dead for gquite some time, was it not?
6 .
A I believe so.
7 Q In fact, it was so firmly entrenched in your mind,
8 isn't that one of the reasons that you didn't want a bplea
9 bargain?
10 A. I believe so.
n 0. All right. You've testified, Ms. Tavlor, about having
"taken a couple of yellow jackets the dav of the crime; is
12
that right? .
13
A I smoked some pot and I drank some beer.
( 14 : ' "
L . 0. How did that affect what you saw -- Well, let me put
o 15 it this way. How did that affect vour memory of what
2 16 occurred on the day of the crime or did it affect your
g 17 memory?
]
% 18 A. I really don't think it did affect my memory.
[+ T
w
E; 1 0 Are you saying that it could have affected your
&
T Rmemory?
g 20
£ A, It's possible.
o || |
a Q. . Are you saying that you may not be remembering correct-
£ 29 '
i ly today?
23 A No-—TFknow—I'm—remembering pretty correctly.
24 Q And you say you took no more than a couvle vellow
25 jackets and smoked some pot; is that right?
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1 A. Yes, sir.
92 Q And drank some alcohol of some kind; is that correct?
3 A. Yes, sir, just beer.
4 Q. Do you remember telling Dr. Logan in your second inter-
view with him that when you were in the apartment vou could
p s
see the walls melting and see different colors?
6
A Yes, sir.
7 , .
. 0. And you described to him your mental state as wasted,
8 moody, and easy to snap?
9 A. Yes, sir.
10 0. Do you remember telling him that you frequently smoked
1 marijuana laced with PCP or angel dust?
A. Yes, sir.
12
Q What's PCP do to vou when vou take it?
13 .
A, When I used to take it, it used to make me bprettv wild.
14
Q. It's a animal tranquilizer, isn't it?
15 ' .
B A Yes, sir.
g 16 Q. Do you remember telling Dr. Logan that the walls looked
g 17 like melting plastic, features were distorted, skin was
@
w
z 18 peeling off slowly and faces continued to look as if the
o
w
o,
5 19 skin had peeleéed back and the ladv appeared like a skeleton?
I
w
& A Yes, sir.
g 20 : !
f Q Do you remember telling Him vou could see the walls
S 21
-l . - . 2
E melting and the color was blending in?
£ 22
& A, Yes, sir.
93 . : .
0 And vou got all that out—ot—P&P;marijuana, booze and
24 I yellow jackets; is that right?
25

A Yes, sir.
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MR. SMITH: I believe, Your Honor, we would object;

I think it's a misstatement of what she's previouslv stated.

2
5 THE COURT: I believe it is not a statement of
. what she said earlier.
0 (By Mr. Rednan) Well, let me ask you this. Are what
i you are saying is that you did all those things, drug-wise,
° or didn't?
T THE COURT: 1ell, now, let's be specific.
8 0. (By HMr. Redman) Earlier in the trial vou testified
9 that you drank some alcohol, that you smoked some marijuana
10 and you took a couple of yéllow jackeﬁs; is that right?
1 A On the day of February 5, yes, sir.
" Q. Yes . And what I have juét read vou from the doctor's
report indicates that you told him you had also had smoked
. marijuana laced with PCP or angel dust?
( " A That's what I told him, ves.
% 15 QO How were vou covering vour rear end by not covering
2 16 the PCP .or the angel dust?
8 17 A Because I didn't do it on that date.
o .
§ 18 0. Do vou remember in vour third interview with law
% 19 enforcement telling them that you were also ponping purple
2
.E 20 nonsters?
; o1 A Purple mierodots, yes, sir.
&
§ 0 Do you remember telling him at that same time that you
B # were snorting cocaine?
23 )
A YEeS, 51r.
24 0 Do you remember telling him at that same time that you
25 were smoking marijuana laced with angel dust?
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1 A Yes, sir.
2 QO So vou're telling us that's not true todav?
3 A. Yes, sir.
0. Do vou remember tellinag law enforcement in that fourth
4
interview that you could see the door, but the walls were
5
melting. "I'm so high. Everything's meltina. It's real
6
funny to look at."
7 LY I believe so.
8 ) Is that not true?
9 A No, sir.
10 Q. Do you remember telling law enforcement on that same
1 statement: "He had her by her arm arguing with her. I can
see his mouth moving but cannot seé the words. Thev're
12
distorted and funny which is an effect because of the
13
drugs. I was so high." Do yvou remember that?
14 .
L A Yes, sir,
15
2 Q. Is that true?
& 16 i A No, sir.
g 17 0. Do you remember saying that the faces were all meltina
0] .
g . . . .
2 18 and distorted, that somebodv had lost the color in his face?
o .
w
E: 19 A. " I remember saying it.
L Q. Was that true?
[+
o 20 ‘
= A No, sir.
i 21 . .
B 0 Do yvou remember saying that morning you agot up, yvou had
=
g 22 . _ '
2 been high for 24, 36 hours? "Searcey can tell vou I used to
23 be—a—bad—druggy—in—this—town. !
24 A I remember saying that, ves.
25 0 - Is that true?




A. No, sir.

2 0. I'm sorry?
3 A No, sir.
0 So you've lied a lot, haven't vou, JoAnn?
4
A Yes, sir.
5
Q. Are . you telling us now vou are tellinq the truth?
6 .
A. Yes, sir.
7 Q Well, let's talk about that. Do vou remember in that
8 same interview telling police officers that you don't ever
9 remember having a pillow?
10 A It's possible.-
1 Q. Well, Searcey asked vou: "JoAnn, do you recall havina
19 possibly having ahold of a pillow while you were up about her
1
head?
13
A It was possible as high as I was. It would be very
- 14 .
{ possible.
2 15 o '~ Do vou recall ever being involved physicallv to assist
& 16 or control Mrs. Wilson?
g 17 A I wouldn't touch her."
&
w
2 18 0 Do vou renember that?
14
e
%. i
E 19 A Yes,_31r.
£ 0 That was a lie?
2 |
- A No, sir.
3 21 _
8 0 You didn't touch her?
L A No, sir.
23 ' oy .
1) You didn't have a pillow over her face?:
24 A I had the pillow,. but I did not touch her body.
25 Q Do vou remember telling Searcev or Stevens in that




969
JoAnn Taylor - Cross

same statement that you never found-.any money?

9 A. I believe so.
5 0. Was that true?
A No, sir.
4 )
0 Why did vou tell -~ Why did vou lie?
5
A I was covering my rear end.
6
0. Are you covering your rear end todav, Ms. Tavlor?
7 .
A. No, sir.
8 0. Do you remember telling Officer Searcey or Stevens
9 at that same time that all of vou left at the same time
10 except for Kathy Gonzalez?
1 A. I believe so.
0. And do vou remember telling that to vour psvchiatrist,
12
Dr. Logan?
13
' R I believe so.
( 14 ]
' 0. Well, are vou sayinag that's true or not?
2 15 A What part's not true? You've got me confused.
& 16 Q. Well, I'm not trying to confuse vou. That you all left
g 17 at the same time except for Kathv Gonzalez?
@
E 18 A That's not true.
u
= 19 1} So vou lied about that to Officer Searcev and Stevens;
w
@ .
£ is that correct?
g 20 .
¢ A Yes, sir.
E 21
t Q Today you told us that the car that vou were in pulled
= . ) .
T 22 . ]
e behind -~ Well, let me ask you, what did vou tell us how you
“° entered 212 NorthSixth-Street?
24 A Through the rear door of the building.
25 0. Now,.do you remember saving something different f£rom
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1 that?
9 A. Not right offhand I don't, no, sir.
3 0. Do you remember telling Dr. Logan and others that ?ou
. entered through the front hall?
A It's possible.
5
0. Ms. Taylor, did you ever imagine things that aren't
6
true?
7 .
A No, sir.
8 0 Did vou ever imagine at one point-in time that vou
9 inherited a million dollors?
10 A No, sir.
1 0. Did vou ever tell police or people that you inherited
12 $1 million in October of 1984 regarding a court matter vou
were in?
13
1% I don't believe so, no, sir.
( 14 . . :
' Q. Do you remember imadglning that vou were nregnant 1in
15 '
S Jail?
g 16 A. We thought I was, ves.
8 17 Q. How long did you think yvou were pregnant?
«
u.
E 18 A .Well, we wasn't imagining it. I had a hormone
u
o
% 19 deficiency.
w .
% 20 0 You were actually talking to the babyv when I took vour
) .
g B
: deposition, were you not?
g 21
E A Yes, sir.
& 22
w Q. You felt the baby kicking?
23 R - -
A It's possible to feel movement when vour not pregnant.
24 0 You said when I asked you several of these auestions
25

about the lies that you've told in the past, that vou lied to
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1 to cover your rear end; 1is that right?
2 A Yes, sir.
3 0 Could you explain that more. Iow was lying going to
4 help you cover vour rear end?
. A It depended on the situation.
’ 0 Well, in this situation how was lving aoing to help vou
cover vour rear end.
k THE COURT: UWhat situation? Please be specific.
’ Q (By Mr. Redman) Okay. That "vou were lying to
9 police officers?
10 A Like I say, depgnding on what we were discussing at
11 the time.
12 Q. About whether you entered the front dcor or back door
13 or whether Mark Goodson was there, whether Beth Johnson was
1 there, whether Cliff Shelden was there —--
MR. SMITH: Objection, Your Honor. It's a
% . compound question.
g 1 THE COURT: Sustained.
g 17 0 (By Mr. Redman) Why did you lie about Mark Goodson?
E 18 A Because at the time I was very confused.
E 19 0 Why did you lie about where he entered?
&
§ 20 A Because I was confused.
; 91 0. Why did you lie about the druqgs you had taken?
) .
% - A. Because I figured if I-was higher, they would be better
: . on me.
23 :
0. You entered into a plea agreement; is that correct?
24
A Yes, sir.
25 '
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1 Q. And that's been offered as Exhibit No. 37; is that
9 correct?
3 a. Yes, sir.
. 0. And according to the terms of that aagréement, vou have
to tell the truth; is that right?
° A Yes, sir, to the Best of my recollection.
6 Q And according to your testimony, you didn't ever touch
7 Mrs. Wilson or have anything to do with her; is that correct?
8 A I didn't say nothing to do with her. I said I didn't
9 touch her body.
10 0 Okay. .Do you know whether or not Deb Shelden and
11 James Dean have a plea agreement?
" A. I don't know anything about their cases.
0. Do vou know that thev testified here?
. A I heard they did, ves, sir.
| 14 Q. Do you know that they sav differently as to whether vou
p 15 had anvthing to do with assisting in the murder?
g 16 MR. SMITH: Objection, Your Honor, I think it's
g 17 got to be more specific.
% 18 THE COURT: Sustained.
« :
% 19 0 (By Mr. Redman) Do you know that James Dean savs that
g 20 you were holding the nillow -- Let pe rephrase that.
£ THE COURT: Counsel,.approach- the bench,
% 2 . (At this point, counsel foi
= 99 the parties approached thsg
2 : bench and an off-the-
. record discussion was had |
4“9 in low tones, between
Court and counsei:)
24
9% Q. (By Mr. Redman) .In a deposition I took of James Dean--
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THE COURT: Now, just a moment. Step up here.

2 (At this »oint, counsel for
the parties approached the
bench and an off-the-’

3 record discussion was had
in low tones, between

4 Court and counsel.)

5 0 (By Mr. Redman) While. Mrs. Wilson was laving on the

6 floor, d4id you ever hold the pillow over her head forcefullv

. so she couldn't breathe?

A I don't believe I placed nressure on it.
8

0. You didn't lean on the pillow?
9

% No, sir.

10 . ' s '

Q .And you didn't put vour face down on Mrs. Wilson's
= chest area --
12 A No, sir.
13 Q0. —~. while she was laving on the <loor?
( 14 A. ~  No, sir.

15 Q And I take it vou didn't do anvthing to aid in the
2 assault and rape. and robbery of Mrs. Wilson?
g 16
] MR. SMITII: Objection, Your Honor. I think
8 17
¢ that it is too vague of a guestion. He said "anything".
=
- 18 . AP
& THE COURT: Sustained and be sbecific.
b3
o
2 19 0 (By Mr. Redman) Did vou talk to Deb Shelden in jail?
-
ow
§ 20 A We talk, ves, sir.
m .
§ 21 0 In fact, it's not unusual that the two of vou talk in
i
w
= - fe tin
g 29 jail, is 1it?

A HNo, sir.

Z3 '

0 Have you any conversation with Deb Shelden since this

24 -

case has been on trial?
25 '
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1 A Some but not about the trial.
2 0. How often do vou talk with Deb Shelden while the two
3 of vou are in jailz
. A Almost daily.
Q. Are you aware as to whether or not Darren Munsterman
5
had scratches on his neck or anywhere on his bodv shortly
. ;
after the murder of Helen Wilson?
7 . N
A. Yes, sir.
8 0. He did have scratches, didn't he?
9 A Yes, sir.
10 0. You didn't like Joe White very well prior to the
11 nurder, did you?
12 A e were having our disagreements.
0. In fact, you had numerocus fiaghts, didn't vou?
13
A Yes, sir.
( 14 . :
‘ 0 Physical fights, didn't you?
15 .
= A. Yes, sir.
g 16 0. You'd both hit each other, hadn't vou?
8 17 A Yes, sir.
(]
E 18 Q. ‘In fact, on the 5th of February durina the dav of the
w
o .
E 19 nmurder you and Joe ¥hite had a fight down at the R & S bhar,
[
= c
o
g 20 didn't vou?
- A I don't remember us fighting at the bar.
£ 91 Q )
2 0 You had a f£ight on that day in anv event?
S 22 .
- A Yeah.
23 o
0. Can you tell me what vou did on the 5th of Webruarv from
24 the time that you got up that mornina. Do vou have anv idea?
2b

“ A I don't remember right offhand. That's been auite a
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1 while.
) Q. Well, that's what the whole tr%al is about, the 5th --
3 THE COURT: Well, now, counselor, ask proper
. guestions.
0. (By Mr. Redman) You have remembered what happened.the
i night of the 5th of February, have you not?
° A Yes, sir.
7 Q But you don't remember what haprened the morning of the
8 5th of February of 19857 |
9 A I slept the biggest part of'the time.
10 a We're talking about 19857
4 | »  un-hun.
" 0. Do you remember what you did when you got up?
_ A Yeah.
13
0 What?
( 1 A I had done some shopping.
o 15 0} Where did you go?
g 16 A. bowntown Beatrice.
; 17 0. What time?
% 18 | A Well, I didn't get up until about 11:30 that day.
% 19 0. Okay. What store did you go to?
g A I don't remember, good God.
% = 0 Are you -- Now, you testified earlier that the reason you
% 2 participated in this whole scenario was becuse of threats
E 22 A made to you and your daughter; is that correét?
23 A Yes, sir.
24 Q How long had it been since you had last seen your'
o5 daughter prior to the 5th of February?
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THE COURT: Counsel approach the bench.

(At this point, counsel for the
parties abproached the bench and
an off-the-record discussion was
had, in low tones, between Court
and counsel.)

THE COURT: We're going to take our noon recess at
this time to 1:30. Again, I want you to observe the admon;
ition that you and each of you are admonished by the Court
that it is your duty not to converse with or suffer your-
selves to be addressed by any person on the subject of this
trial, nor to listen to any cornversations on the subject.
Nor read or listen to any news accounts thereon, and that it
is your duty not to form or express an opinion thereon until

the case is submitted to yvou. We are in recess until 1:30.

(Whereupon, a recess was taken
from 12 to 1:30 p.m.)

(At L p.m. with counsel for the parties present
and the defendant and the jury NOT present, the following
proceedings were had in chambers.):

THE COURT: Let the record reflect that we are
proceeding out of the presence of the jury with both parties
present. Mr. Smith, are you the moving party here?

MR. STOLER: I would like to make a motion in
limine. Defendant comes in limine to preclude the State fron
calling as witnesses in the event that the defendant,

Joseph White, testifies, either Dr. Beverly Mead, a psychia-

trist from Omaha or Dr. Henry Balters a.psychologist from

24

25

l.‘l

Lincoln Nebraska who both examined Joseph White pursuant €O

the reguest of defense counsel. The reason for the motion
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in limine is it's defendant's understanding that each of

these individuals had been subpoenaed by the State to test-

least by moving in limine to preclude them from testifying
as made to them or pursuant to psychiatric or psychological
tests that were requested and conducted on the behalf of the
defendant by request of defense coﬁnsel. Furthermore, there
was not administering of any type of rights such as Miranda
oY otherwise explaining that anythinog that was said during
the discussions would be used against Mr. White, and further+
more, as each of these doctors were requested by deferse
counsel, in essence, they are arguments of counsel and acting
pursuant to that direction and authorization. Finally, the
defendant would submit to the Court that there is a privi-
lege undexr 27-510 or 505 of the Neb. Statutes which allows a
privilege to exist between physician and patient and the |
tests conducted were pursuant to that type of examination
that was done by each of these respected doctors and should
be privileged if the defepdant did not waive the privilege
for the information used.

MR. SMITH: If it please the Court: Your Honor,
the State as far as Dr. Beverly Meéd, the psychigtrist is
concerned, which would have been an interview taken on
September 22, 1989, of the defendant by the doctor, I do not

have any knowledge as to whether or not he did or did not-

24

26

read Miranda to him—F'm—serry,I cannot provide that to the

Court. As far as Dr. Balters is concerned, I would read

from the doctor's report:
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"The defendant was apprised of the nature of the examination.
More, specifically, that all of his answers to this worker's
questions as well as his responses to psycholooical
instruments would be utilized as a part of bésis for
constructing a psychological report. This report in turn
would be conveyed to his attorney and used during court
proceedings. In other words, there would be nane of the
confidentiality which would exist between someone such as
as a client and this worker.

After being so informed the client willingly entered
into the assessment situation and was cooperative throughout."

MR. STOLER: No further argument, Your Honor, other

than what I've already made.

THE COURT: Read me that again.

MR. SMITH: "The defendant was apprised of the
nature of the examination. More, specifically, that all of
his answers to this worker's questions as well as his :
responses to psychological instruments would be utilized as
a part of basis for constructing a psychological report. This
report, in turn, would -be conveyed to his attorney and used
during court proceedings. In other words, there would be
none of the confidentiality which would exist between soﬁeone

such as a client and this worker.

After being so informed, the client willingly entered

24

25

MR. STOLER: Your Honor, to respond atter iis;egipg
is thé'argument I made. The exam was done at our reguest,

and there's nothing that that said the information could be
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disclosed to the prosecution.

THE COURT: Aren't you under a reciprocal recovery

order?

MR. STOLER: As you are aware, .we did provide those
reports to the Court and the Court feit that the informqtion
could be disclosed to the prosecution and through the
discovery process that information was turned over, but again,
the request was made for the examination by counsel for the
purpose of a psychological examination of the defendant, not
for any other bﬁfpose, Your Honor.

THE COURT: Well, I 'understand what you're saying,
but let me stop you. One of the issues does not arise
unless the defendant testifies.

MR. STOLER: Granted.

THE COURT: Secondly, if he does that, whatever the-
source of the admission, if it is in fact against interest, is
appropriate evidence, assuming no privilege is breached. 1It's
the Court's understanéing of the cases that if a doctor in
making an examination tells the patient that there is no
confidentiality 1nvolved that that is a waiver of his right
to claim the patient-physician privilege. .Is there any
response you want to make to that, Mr. Stoler?

‘MR. STOLER: The difficulty I have froﬁ what was
read in the report does not depict that the client understood

that it was done, anything more than the request of counsel.

23

24

25

As the report indicates, he was toId that tonfidentia

llty
does not exist, but that was told by the doctor. That wasn't

represented by the attorney or as far as the request was made
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to bedgin with.

Y

2 THE COURT: Well, it runs in my mind that there
3 are a number of cases in which the doctor is the one who
advised the patient/defendant of that fact énd the Courts
4
have held that in that situation the privilege was waived.
5
I'm going to take the motion in limine with respect to
6
Drs. Mead and Balters under advisement with counsel further
7 advising the Court after further investigation if they have
8 any more specific information to give the Court on that :
9 point.
10 (At 1:30 p.m. with counsel for the parties present
1 and the defendant present and the jury IN the jury box, the
following proceedings were had:)
12
(CROSS EXAMINATION
13 BY MR. REDMAN:)
( 14 0 Ms. Taylor, this morning vou told us that you saw
15 Kathy Gonzalez at 212 North Sixth Street waiving at the time
g you approached; is that correct?
@ 6 :
g A. Yes, sir.
g 17 .
o 0. Now, prior to today, you have made at least four or
= .
% 18 five statements and you've given a deposition; is that right?
o
<
@ 19 A Yes, sir.
w
-
g 20 Q Is it correct that you mentioned that you saw Kathy
E 21 Gonzalez waiving from that apartment building at any of thes%
3
|y
et times?
x 22
8 .
A T'm not sure.
23 _
0 Well, if you did, can you tell .me when you said it? - -
24 '
A I don't know.
25
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1 0. "When did you finally decide that you saw Kathy Gonzalez
9 waiving at that apartment building?
3 A. I'm not sure what time it was.
) 0. With -~ Would it have been within the last week or last
month, two months? Can you give me a general idea?
° A I believe it was mentioned before my deposition, .if I'm
6 not mistaken.
7 0 Do you remember who it was mentioned to?
8 A. No, sir.
9 0. Do you know whether you mentioned it in the deposition?
10 A I'm not sure.
1 Q. If I gave you your deposition, do you think --
THE COURT: Now, couhselor, you know what's in the
. deposition. Yoﬁ have it. You can bring it forward.
1 Q (By Mr. Redman) How long has Kathy Gonzalez, if you
14 know, been -jail with you?
o 15 A. I'm not sure exactly when she was arrested.
é 16 Q. She's in the same jdil as you are, is she not?
g 17 A. Yes, sir.
%- 18 Q Ha&e you talked to Kathy Gonzalez like you talk to Deb
-E' Shelden?
E 19
£ A No, sir.
4 20 . : ; s oas
&« 0. I take it you've never talked to Kathy Gonzalez in jail;
% 2 is that right?
E 22 A. - I spoke to her when my attorney and ﬁer'attorney was
23 present the—day—eof-my-deposition, I believe. You know that.
24

MR. REDMAN: T don't bélieve I have any other

guestions.




VORI taylrlor -~ Redlrect QR?

THE COURT: Any redirect?

_ 2 MR. SMITH: Yes, Your Honor.
{ 3 REDIRECT EXAMINATION
. BY MR. SMITH:
Q. Ms. Taylor, Mr. Redman guestioned you regarding some
i scratches that you've indicated were on a Darren Munsterman
° at or near February 5 or 6 of '85; is that correct?
.7 A Yes, sir.
8 Q. And you indicated that you knew he had scratches; 1is
9 that correct? |
10 A. Yes, sir.
1 Q. How do you know he had scratches?
1o A I placed them there on the night of the 4th of February.
Q0. He also qguestioned you regarding a possible fight that
2 you were in with the defendant, Joseph White, on February 5;
14 is that correct?
o 15 A. Yes, sir.
g 16 0 Where did that fight take élace?
g 17 a. I believe he's referring to the disagreement that we
% 18 had when he first made the threat of my daughter and I.
P .
§ 0. When was that?
P 19
% 20 A. I believe it was early in the afternoon of the 5th.
% 0. Were you ever in a physical fight with Mr. White on
g 2l February 52 |
=
S 22 A Not on the day of the 5th except for.when he hit me when
23 he was at Mrs. WilSom‘s apartment
94 0. ‘Now, he's questioned you about Kathy Gonzalez being in
o5 the same jail as_you; is that correct?
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1 A Yes, sir.
2 0. She's not in the same jail cell with you, is she?
3 B. No, sir.
. 0 Can you talk to her in that jail?
A. No, sir.
5
0. You've indicated you talked to Deb Shelden while you were
6
in jail; is that right?
7 _ '
A. Yes, sir.
8 0. Did you talk anything about the Helen Wilson homicide
9 with hexr?
10 A No, sir. We do not discuss the case.
i1 0 Ms. Taylor, counsel guestioned you about the first time
" you were interviewed by the law enforcement people regarding
the place where fhe homicide occurred, and you indicated you
i3
told them. .. What was. the place theé first time?
i4 . ’
a. A house.
2 15 Q. Now, were you interviewed the next day by Gage County law] .
@ 16 enforcement authorities?
g 17 A Yes, sir.
(0]
¢ . .
2 18 0 Do you remember in your deposition Mr. Redman asking you
o
w .
2 19 about sheriff or law enforcement individuals trying to get
[}
o
% you to change your mind regarding it being an apartment?
e 20
& :
« A Yes, sir.
K 21 . _
@ 0 And do you remember what you responded to him when he
=
= 22 .
2 posed that question to you?
25 B Not-—right—effhand, no, sir, T don't.
24 0.~ All right. Do you remember this question:
25 " But since the sheriff's office ~-~"




vuntl rayior - Redlrect 084

MR REDMAN: I'm going to object at this point. I'm

2 not sure if he's trying to impeach his own witness or not --
3 THE COURT: If you want. toc make a specific
4 objection, I'll hear it, Mr. Redman. ' -
] Q. (By Mr. Smith) "But since the sheriff's office or
law enforcement has talked to you, they've got you to change
° your mind and say this is an apartment building and they
! told you whether it was nighttime or daytime?
8 A I didn't change my mind. I remember it as the facts."
9 0. Do you remember that?
10 A Yes, sir.
11 Q Ms. Taylor, do you remember the qﬁéétion that lead
19 up to you identifying the apaftment building that's found in
3 in exhibits that you looked at this morning?
A. No, sir, I don't remember the question right offhand.
( H Q. All right. Do you remember was it discussed when you
§ 15 talked with Depufy Searcey and Sergeant Stevens down in
2 16 North Carolina? )
8 17 A Yes, sir.
o
é 18 0 Do you remember Deputy Searcey saying:
% 19 " Okay. Let's go way back to the beginning -and see if
% 50 we can't remember a little more about the location where this
% incident might have taken place. Okay --" ’
[ .
é “ MR. REDMAN: Could we have a page and what it's
g 22 _
v being read from?
28 MR SMTTHT 27Tt s—the—statement—of—the——Fhe
94 .

25

Tirst Statement taken down in North Carolina by law enforce-

ment officials from Beatrice.
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MR. REDMAN: Thank you.

2 MR. SMITH: March 16, I believe.
i 3 0. (By Mr. Smith) The question further went:
4 " Do you recall where this particu;ar residence, where
; this building may have been located?
A I'm still drawing a blank.
° 0. Do you recall anything around the area in this particular
K building that might have helped you out?
8 A It wasn't far from the school.
9 0 Tt wasn't far from the school? 1In which direction?
10 JoAnn, look at this. Let's say this is the school. Okay.
11 You show me where the --
19 A That's what I'm trying to do is put myself in the middle.
I can see the school. I can see the library.
? 0 Okay. Is this the library and the school and this would
H be the alley; is that correct? |
g 15 a Yes.
g 16 0. And somewhere over in this area, somewhere there is --
g 17 a The hole in the wall, because the hole in the Qall is
% s || right off the alley by the school."
% 19 o and then you went on further to say and discussed the
% 20 matter with him and the Deputy asked you:
% . " Let's see if I can help you out a little bit. Can you
é “ recall what this building may have been built out of?" Do
2 2. you remember your response?
<3 A. No, not right offhamd, I domts
24 {0 Yod said,. "red brick” and the Deputy:
25 " Red what?
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A Brick.
2 0. Red brick. Do you recall was it a single unit or was
3 there --
4 A It was an apartment." -
0. Do you remember that?
5 .
A. Yes, sir, I remember that conversation.
6
Q. And the Deputy said,
7
" It was a what?
8 A. An apartment building."
9 0. That's the first time "apartment building" came up in
10 your discussions, wasn't it?
11 A Yes, sir.
19 0. The Deputy didn't tell yoﬁ it was an apartment building,
did he?
13
A. No, sir.
- 14 :
{ MR. SMITH: I have no further questions.
i 1 THE COURT: Recross?
z 16 RECROSS-EXAMINATION
8 17 BY MR. REDMAN:
e .
w
z 18 0 Ms. Taylor, regarding the location of the murder, you
x
w
] 19 first told deputies that it was somewhere outside of town,
(2]
x
£ didn't you?
& 20
= A I teld them I wasn't sure.
[ 21 _
& 0. Did you at the same time ~- Did you tell them that you
=
4 22 , .
e . || weren't sure, that you thought it was somewhere outrsiae of
28 town?
24 .41 A - Tt's-possible, ves, sir.
25 0 And you didn't remember the apartment until they
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indicated to you that it was a building downtown by the
school, did you?
MR. SMITH: Objection, Your Honor. I don't think
that's the evidence that was shown. She brought that up.
THE COURT: Sustained.
Q. (By Mr. Redman) They ébviously, weren't .satisfied with
your testimony when you told them it was a house.
MR. SMITH: Objection, Your Honor, argumentative.
THE COURT: Sustained.
0. {By Mr. Redman) They continued to probe, didn't they,
when you told them it was a house?
A Yes, but I also informed them that I was gquite confused
at the time.
0. And they continued to probe, didn't they, when you told
them Mark Goodson and Beth Johnson was there?

MR. SMITH: Objection, Your Honor. It's outside

of recross.
THE COURT: Sustained.

0 (By Mr. Redman) Now, Mr. Smith asked you about the

deposition and you indicated or I guess he -- I can't

remember if he read it or you said it, but the police didn't

get you to change your mind in the deposition. But-theze-- - |-
were also places in the deposition that you told me that
everything that the police told you helped you remember,

were they not?

A Bits and pieces, yes, sir.

-26

MR. REDMAN: I have no other .questions.

THE COURT: Any redirect?
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MR. SMITH: No, Your Honor.
THE COURT: You may step down, ma'am.
THE WITNESS: Thank you.

THE COURT: You're subject to recall, and you are
not to discuss your testimony with anyone.

THE WITNESS: Yes, sir.
MR SMITH: May we approach, Your Honor?

(At this proint, counsel for
the parties approached the
bench and an off-the-record
discussion was had, in low
tones, between Court and
counsel.)

MR, SMITH: Your Honor, at this time the State would

call Lisa Brown.

LISA BROWN
Called as a witness on behalf of the
plaintiff, having been first duly sworn,
testified as follows:

DIRECT EXAMINATION

BY MR. SMITH:
Would you state your name for the record, please.
Lisa A. Brown.

What was your maiden name?

Podendorf.

When were you married?
April 16, 1987.

Do you have any children?

Yes.

TP P P o P D P

What is your occupation?




