McCray, Antron

Mary Veit, serologist with the Police Lab (pp. 2-59) (cross only)

Nicholas Petraco, criminalist with the NYC Police Department Laboratory (pp. 60-198)
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(Jury present.)

(Mary Veit resumed the

witness

2722

stand,

and testified further under ocath, as follows:)

THE COURT CLERK: The

attorneys, the Assistant
and all sworn jurors are present.

Miss Veit, may I
still under oath.

THE COURT: Good morning,
gentlemen.

THE JURY: Good morning.

THE COURT: Mr. Burns.

CROSS EXAMINATION

BY MR. BURNS:

Q Good morning, Miss Veit.
A Good morning.
0 Miss Veit, are you the -- I'm sorry.

How many serologists are there 1in

defendants,

District

remind you,

their

Attorneys

you're

ladies and

the Police

as to a

Lab?

A Approximately eight.

Q Are you a Senior Serologist there?

A No, I'm not.

Q In making a conclusive determination to a
reasonable degree of serological certainty,

R " L A B V4 [N % Y ]
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blood type «classification, did I understand you to say
that you have to find both antibodies and antigens?

A Yes, that's correct.

Q They're -- in other words, there has to be
both, antibodies and antigens, for vyou to make that
kind of a conclusion is that correct?

A Yes.

Q Now, idisn't it true that with respect to many
of the tests that vyou ran, you were unable to make a
conclusive determination, to a reasonable degree of
serological certainty, serological certainty, as to

the blood type classification.

A There was some evidence, yes.
Q I take it that with respect to ABO blood
type A classification, there had to be -- you had to

find both B antibodies and H antigens.

A You don't have to necessarily find H antigens,

but you do have to detect A antigen and B antibodies.

Q A, that's capital A.

A Yes.

Q and B for -- it's a capital B, that's the
classification.

A Yes.

0 Now, with respect to the examination of the
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female jogger's shirt, when you first saw it, you say

that it was still damp or wet with blood?

A Yes, it was saturated.

Q Saturated.

A Yes., 4

Q And yet, when you ran the tests, vyou were

unable to find antibodies.

A Yes, that's correct.

Q So that you were, vyou were wunable to make
a conclusive determination, to a reasonable degree of
serological certainty, as to the blood type classification
of the blood that was in that shirt, is that correct?

A That's correct.

Q And would the same be true with respect to
your examination of the swab or the cutting from the
jogging pants.

A ' Yes.

I was only able to determine antigens on
the jogging pants.

Q So that vyour findings, relative to the blood
type classification, was, similarly, not conclusive,
is that correct?

A Yes, that's correct.

Q We have been told by a Detective Honeyman,
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of the Crime Scene Unit, that he visited the crime scene
on April 20, 1989, and he gathered certain materials.

Were you awrae of that, not that he told
us but that he, in fact, had been there on that date.

A His name is all over the evidence.

I knew that he went to the crime scene, yes.

0 On the 20thz

A Yes.

0 And was it also on the 20th when, was the
date that you received the jogger's clothing?

A I'm going to have to refresh with my notes.

0] I take it that you would have to refer to
your notes in order to answer that gquestion, right?

A Yes, that's correct.

Yes, I received the jogging pants, April
20, 1989.

Q And, as well as the jogger's <cloths, all

of the jogger's clothing, did you receive that on April

the 20th?
A Yes, I did.
Q And, incidentally, with respect to the bra,

you got that on the 20th, that was all --
Is it also true that you were not able to

make a conclusive determination, to a reasonable degree
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of serological certainty, of the blood type?
A I only -- I only went tto determine human
blood on the bra.
I did not even attemPt a blood type because

it was filthy.

Q There came a time when certain fingernail
clippings were delivered to the lab for testing?

A Could you be more specific?

0 Were fingernail clippings, in relation to
the female jogger, was that delivered to the lab?

A Yes, it was, inside the Vitulo Kit.

Q And what would be the purpose of fingernail
clippings being sent to the Police Lab?

A To see 1if there are any serplogical stains,
or any other criminalistic stains, dirt, blood, semen,
anything of value to me.

Q And did you conduct the examination to determine
whether any of those, any of the things that you have

just mentioned were present?

A Yes, I did.
Q And was anything present?
A Not of -- no, I didn't see anything that

was anything of importance to me, anything of serological

value.
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&

Q No skin or skin fragments?
A No.
Q Were fingernail clippings of one Kevin Richardson,

were they sent to you for your examination?

A It was scrapings, not clippings.

Q Scrapings.

A Yes.

Q And what was -- what were those <clippings

sent to you for.

A For the same reason as the jogger's fingernail
scrapings, to determine whether or not there were any
stains of serological value.

Q And when you say "stains of serological value,"
you're talking about what?

A Semen or blood.

Q Now, there came a time when you examined
clothing of Kevin Richardson.

A Yes.

Q And did the clothing, did it «consist of a
leather jacket and sneakers, and underwear, a hat, jeans,
a blue sweatshirt and a T-shirt?

A Yes.

Q Did you find any blood on any of those items?

A No, I did not.
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VEIT - PEOPLE - CROSS - BURNS
No blood on the leather jacket?
No.

And none on his jeans?

No.

Now, let me ask this gquestion:

When you do your, if I say your blood

Or my analysis.

Okay.

2728

thing,

When you do 1it, when you do it, I take it

really, and you're on your way to making the

determination as to a blood type.

First you check, there's something that you

do to check whether it's human blood, is that correct?

A

Q

Yes.

And then, you check to see whether --

one do you do first, you check for antibodies

or antigens first.

A

Q

antibodies.

You check for antibodies first.

Yes.

And then, you check for the antigens?
Yes.

Now, in the course of running these

which

first

tests,
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is any of the material that you afé testing consumed?

A Yes.

Q Would it be fair to say then that 1if you
only have a small amount to be sampled to make a determina-
tion, the first, the first test --

MR, BURNS: Withdrawn.
0 If you're unable to --
MR. BURNS: Withdrawn.
Q Would it be fair -- would it be fair
also to say that the reason why you couldn't run the
third test, so to speak, for the antigen, was because

there's nothing left.

A I'm -~

Q Am I making sense?

A No.

Q Let me say it this way then:

First, you test for human blood.

A Yes.

Q Is anything used up in the cours2 of testing

for human blood?

A A very small amount, yes.
Q Now, you have that much left.
A Yes.

0 Or that much less, less the amount that was
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used up?
A Yes. "
Q So then, you run the test for the antibodies?
A Yes.
Q Now, more is used up?
A Yes.
0 In the course of -- I note, for example,

-- let me ask this question:

I note that with respect to

you said that you found blood.

Steven Lopez,

A Yes.

Q On his underwear?

A Yes.

Q And you said that it was human blood?

A Yes.

Q And you said an A antigen?

A Yes.

Q But no antibodies?

A With Steven Lopez' underwear, I did not test

for antibodies because it was a faint stain and in my

opinion

to conserve as much stain as possible,

I wouldn't have gotten antibodies. I wanted

so, therefore,

I directed my attention to determining an A antigen.

Q , there wasn't enough left to run both tests?
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A No. There was éample left, counselor, it
just was not strong enough to detect antibodies. It
wasn't a strong enough stain. You need a pretty strong
stain or a fixed stain to determine antibodies.
Antigens you <can pick up  Dbetter, you can

pick up antigens on a strong stain and on a weak

stain.
0 It was a single stain we're talking about?
A I believe so, yes.
0 Please look.
A No, counselor, there were two stains.
Q But they were both faint?
A Yes.
Q And it was too faint to pick up?
A It was too faint to try to get antibodies

from the stain.

Q So, that you have been unable then to --
you were unable to make a conclusive determination as
to the blood type to a reasonable degree of serological
certainty relative to those two stains?

A Yes.

Q Now, there came a time when you did have

a blood sample?

A  known blood sample of Steven Lopez, is
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Yes.

MR. JOSEPH: Objection.

THE COURT: I'll let her answer.
If you can just bear with me.

(Short pause.)
And what was his blood type?

MR. JOSEPH: Objection.

THE COURT: I'll let her answer.

Type A.

Now, there was no blood, would it be fair

to say there was no blood on his sneakers, is that true?

A

Q

Of Steven Lopez?
Yes, Steven Lopez.
That's true.
Or on his blue tanktop?
MR. JOSEPH: Objection, Judge.
THE COURT: I'll allow it.
That's correct.

Or on his three pairs of socks?

MR. JOSEPH: I'11 continue with this

objection.
THE COURT: Three pairs of socks?

You tested three pairs of socks?
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A There were no stains of serological value.
. &

Q No blood stains. :

A No.

Q No stains on his longsleeve T-shirt?

MR. JOSEPH: Objection.

THE COURT: 1I'll allow it.

A No.
Q And there were no blood stains on his pants?
MR. JOSEPH: Objection.
THE COURT: Overruled.
A No.
Q Now, on May 16 of 1989, you examined a red

top vacutainer and a blue top vacutainer for blood samples
belonging to a Kevin O'Reilly.

A (No response.)

0 I'm sorry, would it be helpful if I gave
you lab number 89276672

A Yes, it would.

May 16, 1989.
Q May 16, 19897
A Yes.

0 And we have been informed that Xevin O'Reilly

is the boyfriend of the jogger.

Were hair samples, I'm talking about head
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hairs and pubic hairs, were they submitted?

A Not to me, no.

Q What was brought to you was brought to you
by Detective Nugent of the Central Park Squad?

A Yes.

o] Iﬁcidentally, after you had conducted each
one of these tests, did I wunderstand or am I correct
in saying you freeze it and preserve it for the FBI?

A I make a blood swatch and then freeze it,
preserve it for the FBI, yes.

Q So, after completing the tests, all the tests,
and that includes the tests relative to the blood samples
of Xevin O0O'Reilly, vyou froze it and that went to the

FBI as well, is that correct?

A Yes.
6] Have you ever seen or met Kevin O'Reilly?
MS. LEDERER: Objection.
THE COURT: Objection sustained.
Q Have you ever seen or met any of the subjects

-- the subjects who are the owners of the samples that

you have tested?
MS. LEDERER: Objection.
THE COURT: Objection sustained.

Q Now, there <came a time when you examined
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a Jjacket, which has been marked as People's Exhibit

145, and known to you under your lab number as 89-2252.

A That's correct. ‘
Q And that would be the jacket of Yusef Salaam?
A Yes.

MR. BURNS: Can I see the jacket, Miss
Lederer?

MS. LEDERER: Your Honor, the record
should reflect it's 142.

THE COURT: It's 142.

MR. BURNS: Beg your pardon?

THE COURT: I believe it's 142.

(Handing.)

MR. BURNS: Could you hand that to
Miss Veit?

(Handing.)

0 Miss Veit, as you are holding it now -- I'm
sorry.

The section that 1is facing us with the blue

and white, that's the interior of the jacket?

A Yes.
Q Now, could vyou hold up the outside of the
jacket?

MR. BURNS: May I help, your Honor?
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(Handing.)

0 Now, 142, People's 142 in evidence, I note
there seems to be a number of spots on the outside of
the rear of the jacket.

A That's correct.

Q Did you test the spots?

A Yes, I did.

Q And these spots, you found them not to be
human blood?

A That's correct.

Q All these spots?

A I took a representative sample. They appear
to be coming from the same source. I took a representative

sample on the back where my initials are.

Q And none of these spots is human blood?
A In my opinion, no.
Q Now, as we look on the inside, reverse it,

the sleeves, you found human blood, is that correct?

A Yes, that's correct.

0 And that's where it's marked MV3?

A Yes.

0 You ran the test that we were talking about

before, you ran the first test to determine that it

was human blood.
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A The first test that I‘do is a color test.

Q Color test?

A Yes.

0 Does that determine it's human blood?

A No. That Jjust gives me an indication that

blood is present.
Then I want to determine what the species
of the blood is, whether or not it's human.

Q And you did that?

A Yes, I did.

Q And were you able to perform any other
tests?

A No, I was not.

Q And would that be because there was an insuf-

ficient amount to test for those purposes?

A Yes.
o) How far wup the sleeve on that interior of

the jacket is the spot that you found to be human

blood?
A I would say right before the elbow area.
Above the elbow?
Probably. I can't say for sure.
Q And vyou're unable to make a determination

to a reasonable degree of medical certainty as to the
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blood type classification of that spot that you found,

is that correct?
MS. LEDERER: Objection.
THE COURT: Yes. Scientific.
MR. BURNS: I'm sorry.
Q You are unable to make a determination as
to a reasonable degree or serological certainty as to

the blood classification grouping of that spot, is that

correct?
A Yes, that's correct.
Q Now, in relation to the number of items that

were submitted to you, can you tell us how
many items were submitted to you for serological testing?

A Including the blood control, approximately
70.

Q And with respect to -- did I understand you
to say that with respect to the defendants on trial,
you never found any blood on Salaam's pants?

A That's correct.

Q Or Santana's pants?

MR. RIVERA: Objection.
THE COURT: Objection sustained.
MS. LEDERER: Your Honor, I'd ask the

answer and the question be stricken.
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THE COURT: Yés, strike it out.
0 Did you find any blood in relation -- withdrawn.
Did you receive -- did you receive clothing
that belonged to one Clarence Thomas?
A Yes.
Q And that consisted of wunderwear and sneakers

and sweatshirts?

MS. LEDERER: Objection.

THE COURT: You want to come up here
.or a minute, please?

(Sidebar conference, out of the hearing
of the jury.)

MS. LEDERER: My objection is, I understand
the clothing of Clarence Thomas was something
we did not object to when Mr. Joseph inguired
about it. My objection is when Mr. Burns
states what the evidence is. For instance,
asked if she examined and found blood on
Mr. Salaam's pants.

MR. BURNS: 1I'll restate it.

THE COURT: There are certain items
that have been marked in evidence. And they
have already been testified to. It seems

to me the simplest thing 1is to ask about
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et cetera, et cetera. And I think I should
be able to go not only into Lamont McCall,
but everybody whose clothing they did examine
because the testimony, at least relating
to the statements, you have the Santana state-
ment, since they're talking about 30 or 40
people. The jury can be left with the conclusion,
even though these three fellows here, Lopez
and Richardson's pants may not have blood
on it, maybe some of the others. So, I want
to go into all of that.

THE COURT: We already Dbrought out on
direct that Lamont McCall, Clarence Thomas'
blood was tested, typed.

MS. LEDERER: All right.

THE COURT: I'll allow it.

(After the sidebar conference, in open
court, on the record, the following took
place.)

CROSS EXAMINATION CONTINUED
BY MR. BURNS:
0 Did not --

A Counselor, could you Jjust give me the lab

number.
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Let me give it to you, to the extent I have

Would you loock at Lad Number 89-2293, please.
Okay, Lamont HcCall.

Right.

pidn't his clothing consist of a red Jacket
of sneakers?

Yes.

And a pair of jeans?

You.

and 2 hooded sweatshirt?

Yes,.

pid you find any bloed on any of those items?
Ro, I did not.

Your Lab Ruwber 89-2282,

pid you have occasion to examine the clothing

of a Michael Briscoe?

A

G

Yes.

piad that clothing consist of a jacket, sneakers,

sweatshirt, and pants?

A

Q
items?

A

Yes.

Did you £ind any human blood on any of those

Ko, I did not.
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Q Did you have occasion to examine any other,
any clothing, or any other c¢lothing, of that, that belonged
to any of the individuals who have been charged with
the crimes which these defendants are standing here
charged?
s, LEDERER: Objaction,
THE COURT: Objection sustained.
Q Did you examine any other clothing of anybody
else?
#9, LEDTRER: Objection.
THE COURT: Wait, Lat him finish his
gqueastion,
FR. BURNB: Okay. Withdrawn,
Q bDid you examine the clothing of one Jomo
Smith?
A Yos,
Q@  Lab Number 89-2294.
A Yes.,
G And @did that clothing consist of a pair of
shorts, jeans with belt, sweatshirt and a T-shirt?
A Yad.
o Did you find any human blood on any of those
items?

A Xo, I 4id not,
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¢ ¥ere any other samplings of clothing sent

to you for testing?
HE., L¥DERER; Obilection.
THE COURT: Obdiaction sustained.

Q Directing your attention to 89-5412,

did you have occasion to coxaamine the clothing
of one Jermang Robinson?

A 5412 was not clothing.

Q Excuse me.

Did you have oocasion to examine the clothing
of a Jarsano Zobinsan?
And I don't have the lad numbor?

A #o, coumselor, I did not. To my reccllsc-
tion, ¥ didn't.

Q Now, did you condust any tests relative to
items that wers collected by Detective Honeyman on the
20th, d&id you collect, 4i8 you rum any tests on the
20th itmelf?

A Yos, Y dig.

Q 2nd UDetective Honeyman returned to the orime
scens on the 2lat and collected still more samples,
isn’t that true?

A Yos.,

Q And 4id he bring them to you as well?
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Yes.,

bid he go back on the 21st at your reguest?

Ro,

Do you know how it came (o pass that he went

M8. LEDERER: Objection.
On the 2lst?
¥M&., LUEDEZRER: Objection.
THR COURT: Objecticn sustained.

As of tha 20th, had any blood samples been

supplied to you which you tested, from which you could

make a determination to & reascnable degree of serological

cartainty, relative to the classification of any blood?

Q

Q

20th?

8., LEDERER: Objection.
{Continuing) typa?

THE COURT: Are you asking her on April
20th?

MR, BURNS: April 20, 19%8%,

ghe said she ran soxe tests.

THE COURT: 1I'1l allow it.

The tests she may have run in  relation
to what?

Samplas that were supplied to you on the
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A Yos, I did determine a bleod type on  some
of the evidencs,

o How wmany pleces of evidenco wers you able
to mske a determination, to a reasonable degree of serclogi-
cal certainty?

A According to my notes, it was one gampling,

Q Aad how many gavples were brought to you
on the 20th for testing as to blood?

A Counselor, are you asking me how pany were

positive for blood or how many were positive for a blood

type?
Q fo, ma’am, positive for blood type.
A Blogd type?
) Yes.
A Onea.
Q And how many samples were Dbrought to you

on the 20th for blood, you kiow, for blood classification,
bicod type clamsification.

A Pourteen.

g 80, out of the 114 that weze submitted to
you on the 20th, you could make a conclusive cdetermination
t¢ a reasonable degree of serclegical certainty as to
one, is that right?

A As far as the bleod type is concerncd.
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G As far as the blood type is concerned,

a Yes.

G Only a# to one, is that correct?

-1 Yes.

Q And then, FHoneyman goes out on the 21st and

hrings you more,
How many did he bring you on the 21st?
A There were four additicomal samples brought
to mo on the 2lst,
14 And, with respect to those four, were you
-~ how many of the additional four, were you able to
wmake a detormination as to blood types, to a reasonable
éegroe of serclogical certainty?
A Two,
Q 1 would like to just now talk about the suek,
the sock which has bean refarred to as the H-12 sock.
H5. LEDERER: It's not H-12, it's #-
1.
MR. BURNRES Fxcuse ma,
M8, LEDERER: Received as Poopla's 117
in evidence.
£ Now, he E-11 sock,
A Yas.

Q That's Poeople's --~
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KR, DURNS: ¥hat is that, Miss Lederer?
H8. LEDERER: 117,

Q That's People's 117 in evidence.

Ehat was the d¢ats that you first examined
that socck?

A April 20, 1989.

& 2nd would it be fair to say that on April
20th of 19389, your conclusion st that time was that
your exsmination of the sock did not show any stains
of serological value?

A Yo, counselor, R

I did get the presence of human bleod on
the sock.

Q There was husan dlood on that sock?

A Yas,

Q And after you had -~ is that one of the items
where you were not able to wmake a determination as to
plood type, to a reasonabls degree of serclogical certainty?

A The guantity was insufficient for ne tb g0
any further,

Q %0, youw were unable to make a determination,
tc a reasonable degree of serclogical certainty, as
tce that particular sock?

.| Yosg,
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# And, after you had completed your examination,
di¢ you then preserve the sock for the PBI?

A Ho, I 4id not.

Q ¥You kept that sock?

A I put it back irn the bag that it originally
came in, and sealed it, and initialled the sock.

Q Did you take any cutting from that sock?

A %o, I did not.

g And then, the seeoaé tinme vyoun looked at the
sock, what date was that, Yiss Vaeit?

A hetually, counselor, when the sock came in,
it was wot, that was the first &time I looked at the
nock.

he second time I looked at the sock was a
couple of hours later, when it was dry.

And the third time I 1ocked at the sock wans
March 28, 19%0.

Q The first twoe tiomss you looked at the sock,
that occcurred on April 20th of 15867

A Yes, it 4id,

Q And 4then, th second time vou looked at the
sock was this year, what date was that?

A Harch 28th, 19290,

Q How, how §s it that you looked at the sock
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on the 28th of HKarch, how did it come about that you
locked at the sock on that date?

A 1 was going over the svidence before trial.

4] Were you informed that trial was, the trial
wag ooming up?

A Yes.

Q Would that be Hiss lederer or one of her
representatives froz the District Attorney's Office?

A Yee.

Q and when you looked at the aock in  march
of this vear, the Bock, it looked differsnt to yon at
that time than it 4Aid when you had put it away on the
20th of April, 192887

A Yes, it qid.

Q And did you than subject it to -- did you
subject it to scme kind of a test?

A Yes, I 4id.

Q Lot me ask this guestion, ¥iss Veitls

Is it only the samples, when you cut a swatch,

or make a cutting, it's only ths cuttings are preserved

in the state that they were at the time tThe test was

taken?

A When I take a cutting to perform an enalysis,

1 consume that portion of the sample.
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The remainder of the sample is out out of
the item and it is put ~ it's frozen.

el so, it's only the cuttings, the unused part
of the cuttings, which are pressrved,

A Yes, the unused portion of the stain is what
is being presorved,

Q And all other items would just remain intact,
is that right?

A ?hat's correct,

& Subject to ags, wear and tear, is that coor-
rect?

A That's carraét;

Q here's no 1ab or anything, or thare's no
atmospheric condition that is done to maintain it at
the same temperature, the same, nothing like that?

HS. LEDERER2 Objection as to form.
THE CODRT; Do you understand the guestion?

Q Do you understand the guestion?

A Sot really., If you could be more specific,

G well, it's not put in a -~ it's not put in

an area whare it is -~ where the atwmospheric conditions
are not -~ are controlled, it's act put in a controlled

satting, that's what I mean.

Tt's not maintained in a controlled setting.
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Do you understand that queéticn?

Yes. It remained at room temperature.

Reoom temperature.

did you have any occasion to examine any

cuter clothing, in connection with the work that you've

done in this case, any outer elething, where you found

blood on the clothing?

Q

MS. LEDERER: Objection.
THE COURT: Objection sustained.

Thank you very much, Miss Veit.

CROSS EXAMINATION

BY KR, RIVERA:

Q

A

Q

6ood morning.
Good morning.

Miss Veit, you indicated iesterday that you're

~- you've been with the Police Department five vyears,

is that correct?

A

Q

Yes,

And you're a serologist?

Yes.

And do you hold a title with the Police
of the City?

Yes.

What's that title?
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A Chemist.

0 You're a chemist.
and is there an adjective that's added, are

you a senior chemist, or is there something added to

the title of chemist that you have?
A I'm just a chemist.

0 And you don't have a title of Senior Chemist,

is that correct?

A That's correct.

Q There is no title of Senior Chemist?

A That's correct.

Q Are you a supervisor with the Police Department?

A I do have some supervisory duties now, Yyes,
I do.

Q and you received the evidence that you testified,

part of the evidence that you testified here today,

on April the 20th, is that correct?

A Yes, that's correct.
Q And what time did you get the evidence?
A I don't remember the exact time.

It was in the evening.

Q It was in the evening of April the 20th?

A Yes.

0 What -- what hours were you working on that
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day?
A Eight to four.
Q And would this be after four o'clock?
A Yes.
Q And you were asked to stay around, to assist

the Police Department after four o'clock?
A Yes.
Q Do vyou remember who called and asked you

-- do you remember who told you to stay around?

A My 1lieutenant, my supervisor of the serology
section.
Q And he indicated that there was a case that

was under investigation, and he wanted you to stay there
to assist the police officer, is that correct?
A To do the case -- it was my case, it was
assigned to me.
I had already analyzed a part, a portion
of it.

(Continued on next page)
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Q You had analyzed a portion of the case before

4:00 on April 20th>?

A Yes.

Q what part did you analyze before 4:00?

A The Vitulo Xit.

Q What time was it you analyzed the Vitulo Kit?
A It was early in the morning, approximately 10:30

in the morning.

9] And did you get that case in the ordinary course
of police business or were you asked specifically to handle
this particular Vitulo Kit?

A It was in the ordinary course of business.

0) In other words, this Vitulo Kit was not taken
out of order of other work you had to do in your nopmal
course of business?

A I was told when I received the Vitulo Kit there
had been a few phone calls.

0 So, this case, the Vitulo XKit was given priority,
is that correct?

A Yes, to a certain extent.

Q Normally you wouldn't get a Vitulo Kit and ana-
lyze it right then and there, is that correct?

A No, that's correct.

o] Then there camme a point in time later on in the
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day when you were asked to wait around because there was

going to be more items they wanted you to analyze, is that

correct?
A That's correct.
Q Do you remember what time you got out of work

oin that day?
S. LEDERER: Objection.
THE COURT: 1I'll let her answer,
A I would say between 10:30, 11:00 p.m.
0 And would you say also you spent that portion
of the evening analyzing the evidence on this case?
A Yes.

Q And then the next day you received other items

to analyze, is that correct?

A Yes.

Q That would be the 21st?

A Yes.

Q Do you recall what time you got those items to
analyze?

A I believe soime of them were in the morning, Coun-

sellor, but I'a not absclutely sure.
Q By the way, when vyou £finished your investiga-
tion on the 20th or analysis on the 20th did you call any-

body from the police department?
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A I believe I called someone at the Central Park
Precinct. T don't remember the individual who I spoke

to, but I did talk to someone from the precinct.

Q And you told them the results of vour analysis?
A Yes, I did.
0 You told them where you found blood and how you

found the blood, is that correct?

A Yes.

o) Then let's go to the 21lst.

You received other items, is that correct?

A Yes.

0 And had you received them throughout the day
or a specific point in time?

A It Qas throughout the day.

0 And as the items came in you would analyze them,
is that correct?

A Yes.

0 Did you work -- what time did you start working

on the 21st?

A Eight o'clock.

Q pid you work overtime on the 21st?

A Yes, I did.

0 Till what time did you work on the 21st?
A Approximately 10:30.
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In the evening?

Yes.

And did you work exclusively on this case?

Yes.

On the 21st?

Yes.

2758

And, again, did you call the police at the Cen-

tral Park Precinct and give them the results of your ana-

lysis?

A

Not on the 21lst. Oon the 21st I told a

super-

visor up on the eighth floor of my building what the re-

sults were and he relayed the message.

Q

A

Q

mation to

Do you recall who that supervisor was?

1t was Lieutenant Moran.

and it's your information he relayed the

whomever?

MS. LEDERER: Objection.

THE COURT: That's what she already

fied to.
Is that correct?
#MS. LEDERER: Objection.
THE COURT: I'll allow
answered that guestion.

Is that correct?

it.

She

infor-

testi-

already
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A Yes.

Q What about the 22nd, did you also work on this

case on the 22nd-?

A I believe the 22nd was a Saturday. I did not

come in on Saturday.

Q What about the Monday following, the 24th?

A Yes.

Q And did you spend all day on this case also?

A I was finishing up on that date.

Q And this would be a Monday, is that right?

A Yes.

o] Do you recall what items you worked on the 21lst

and the 22nd?

A I worked on the Crime Scene samples. I worked

on the victim's clothing and I worked on numerous other

individuals' clothing.

0] Would these be the individuals that are on trial

on this case, notably Antron McCray, Yusef Salaam and Ray-

mond Santana?

A Yes.

0 That would be the 21st and the 20th, is that
correct?

A Yes.

o) And you handed the results of your analysis to
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individuals?
A Yes.
Q And you were told to give this case priority,

is that correct?
A Yes.
Q and you were told also this was an on-going in-

vestigation by the police, is that correct?

A Yes.

Q and they needed the results immediately, is that
correct?

A Yes.

0 Let me ask you another guestion. Do you know

how long a semen stain can remain on a piece of clothing?
A Indefinitely.
0 So, there is no known limitation of time as to

how long a semen stain can remain on a piece of clothing,

is that correct?

A No.

Q What about a blood sample or -- on a piece of
clothing, how long could that blood sample remain on that
piece of clothing?

A This is -- once it's deposited, I'm testifying
to, once it's deposited it can last indefinitely.

Q So, there 1is no way of you being able to tell
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the semen stain that was found on Raymond Santana's shirt,
there is no way you are able to testify here today when

that semen stain was deposited on that shirt, is that cor-

rect?
A Yes, it is.
) That's your testimony, you can't tell?
A That's my testimony.
Q Aand also with the blood stain found on Raymond

Santana's sneakers, there is no way of telling when that
blood stain arrived on that sneaker, is that correct?
A That's correct.
0] Now, you received some slides from HMetropolitan
Hospital on September the 11lth, is that correct?
A Yes.
Q And were these slides examined by chemists at
Metropolitan Hospital, to your knowledge?
MS. LEDERER: Objection.
THE COURT: Objection sustained.
Q Were you asked té examine these slides or to
re-examine the slides?
MS. LEDERER: Objection.
THE COURT: I'll let her answer.
A I was told to examine them.

Q No indication was given to you that you were
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asked to re-examine them, is that correct?
MS. LEDERER: Objection.
THE COURT: 1I'll let her answer.

A No, I don't remember that, no.

0 Aand you weren't told one way or the other whe-
ther these slides had been examined at Metropolitan Hospi-
tal, is that correct?

A Not when I first received them.

Q Were you ever told these slides were ever exa-
mined at Metropolitan Hospital?

MS. LEQERER: Objection.
THE COURE: Sustained.

0 Now, you testified as to various ABO blood types,
is that correct?

A Yes.

0 Now, isn't it correct that there's, when refer-
ring to type A blood, there's type Al and type A2?

A Yes.

Q And isn't it correct that when referring to peo-
ple of European extraction that ten percent of indivi-
duals of that extraction have type A2 and 35 have type
Al?

A Yes.

Q By the way, were you able to determine the type,
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the sub-type of type A blood that you examined?
MS. LEDERER: Objection.
THE COURT: I'll let her answer.
A We do not do analysis to determine Al and AZ2

in our laboratory because of the fact it does not always
cooperate with the antiserum.
MR. BURNS: I'm sorry, I didn't hear that
answer.

A It doesn't always cooperate with the anti-
seruin we use. Tt's much more specific to get the Antigen
than to get the sub-type.

Q So, you have no knowledge as to the sub-type
of blood that was found that you tested, is that right?

A That's correct.

Q and you further have no knowledge of the sub-

type of the blood that Patricia Meili carries, is that

correct?
A That's correct.
Q Now, isn't it also further correct that type

H Antigen is a precursor to type A blood?
A Yes, it is.
0 As a = precursor, that means it's found before

type AB blood is formed, is that correct?

A That's correct.
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0 and that the H Antigen is found in type Al blood,

is that correct?

A Yes.

Q It's found in type B blood?

A Yes.

Q Tt's even found in type O blood, is that right?
A It's found in all blood types.

0 Except AlB, is that correct?

A No, Counsellor, I think it still is a precursor.
Q Aren't there some individuals that don't have

the H Antigen?

A No. The H Antigen is on the sugar cane, it's
a precursor before the other sugars are present, which

would determine what type you are.

Q Referring to the A Antigen, isn't the A Antigen

also found in type Al blood?

A Yes.

Q Type A2 blood?

A Yes.

Q Type AB blood?

A Yes.

0 And type A blood?
A A Antigen?

Q A Antigen.
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Is not in A blood.
and those are the various blood types that peo-
types that I have indicated?

Yes.

So, every individual has one of these types of

Yes.

Withdrawn. One of these types of blood, is that

Yes.

Now, going to acid phosphatase. Isn't it also

correct that acid phosphatase is an osseo class?

A
Q

the bone?

I don't know, Counsellor.

Is acid phosphatase part of the breakdown of

I don't know, Counsellor.

Is acid phosphatase a secretion of both men and

Yes.

I'm referring now to your lab number 892250.

MR. RIVERA: Can I have the sweatshirt?
(Handing)
MR. RIVERA: May I have one second, Judge?

(Short pause)
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o) Miss Veit, I show you People's 147.
(Handing)
Q Is this the sweatshirt that you tested in re-

ference to your lab report --

A Yes, it is.
Q -- Lab 8922507
A Yes.
Q Can I have it back.
(Handing)
0 And you indicated in your testimony that you

found semen stains, is that correct?

A Yes.

0 And the semen stains that you found on this shirt

are in the lower portion of the shirt, is that correct?

A Yes.

Q and you found it in the -- in this area right

here, is that correct?

A The waistband, yes.

Q This waistband right here, is that correct?
A Yes.

0 And the area that 1is cut out is the area where

you found the semen stain, is that correct?
\
A Yes.

Q And you also found it in these two areas, these
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two holes that are here, also indicate the areas you found
the semen stain, is that correct?

A Yes.

Q Now, you did not find any blood on Mr. Santana's
shirt, is that correct?

A Yes.

Q You did not find it, the answer is yes, you did
not find it?

A Yes.

Q You didn't -- you also tested Mr. Santana's under-
wear, is that correct?

A Yes.

Q And you did not find any semen stain on Mr. San-

tana's underwear, 1is that correct?

A Yes.

Q You did not find any blood?

A Yes.

Q You tested Mr. Santana's pants?

A Yes.

Q You did not find any semen stain?

A Correct.

0 You did not find any blood, 1is that correct,

on Mr. Santana's pants?

A Yes, that's correct.
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Q Mr. Santana, you tested a leather jacket belong-
ing to Mr. Santana?

A Yes.

Q And you did not find any semen stain on his jac-
ket, is that correct?

A Yes.

Q And you did not find any blood on his jacket,
is that correct?

A Yes.

Q And the answer would be the same with his socks,

is that correct?

A Yes.

0] And with his t-shirt, is that correct?

A Yes.

Q And you indicated that you found a stain of blood

on Mr. Santana's left sneaker, is that correct?

A No, I did not find blood on his left sneaker.
Q Was that his right sneaker?

A Yes.

Q And you don't know -- you aren't able to deter-

mine when that blood may have gotten on that sneaker, is

that correct?

A Yes.

Q and you don't know the type blood of that blood?
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A Yes.

MR. RIVERA: I have no further questions.
REDIRECT EXAMINATION
BY MS. LEDERER:

0 Other than the Jjacket that has been received
as People's 142, Yusef Salaam's jacket, did you examine
any other clothing belonging to Yusef Salaam?

A No.

Q Did you examine any fingernail scrapings for

Antron McCray?

A No.
MR. JOéﬁPH: Objection.
THE COURT: I'l1l allow it.
Q Did you examine any fingernail scrapings for

Yusef Salaam?

A No.

) Did you examine any fingernail scrapings for
Raymond Santana?

A No.

0 You had indicated in response to a guestion Jjust
a few minutes ago from Mr. Rivera, that the New York City
Police Department Lab does not do the testing on the sub-
typing of blood. Did you begin to explain something or

could you explain for what reason you don't do that tes-
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ting and what tests you do perform instead?

A When the Antiserum is used in connection with
this type of evidence, it doesn't always cooperate, which
means it doesn't always give a readable answer or relia-
ble answer.

0 Is there a difference in the amount of acid phos-
phatase that is present in secretions found in a man as
opposed to secretions found inside a female?

A Yes.

0 Will you tell the members of the jury what that
difference is?

A The amount of acid phosphatase in a semen stain
is significantly higher than in the vaginal secretion.

Q Does acid phosphatase appear in the rectum or
any of the secretions in the rectum of a female?

A There was rectum acid phosphatase.

Q In what amount is there acid phosphatase in that

area?
MR. RIVERA: Objection.
THE COURT: Are you talking about --
MS. LEDERER: In a female.
THE COURT: 1I'll allow it.
A A small amount, not a large amount.

0 In the course of your work in this investiga-
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tion, did you ever receive any blood samples from an indivi-
dual by the name of Terrance Campbell?

MR. JOSEPH: Objection.

THE COURT: I'll allow it.

A No, I did not.

0 Did you ever examine any clothing from someone
by the name of Terrance Campbell?

A No.

0 Did you ever receive a blood sample from some-
one by the name of Doug?

MR. JOSEPH: Objection.

THE COURT: 1I'll allow it.

A No.
Q Did you ever examine any blood samples from some-
one by the name of Doug?

MR. RIVERA: Objection.

MR. BURNS: Judge.

Q Did you ever receive a blood sample from some-

one by the name of Jowmo Smith?

A No.
Q Did you ever receive a blood sample from some-

one by the name of Ramsey Smith?

A No.
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Veit - People - Redirect

Did you ever receive a blood sample from

Or lando?
MR. JOSEPH: Objection.
THE COURT: Overruled.
No.
Did you ever receive a blood
Jason?
No.
Did you ever receive a blood
shuron?
No.
Did you evéf receive a blood
Juan Brokeen (phonetic)?
No.
Did you ever receive a blood

Dennis?

MR.

nuing objection?

BURNS:

THE COURT:

MR.

BURNS:

Your Honor,

sample

sample

sample

sample

If it's the same.

It's the same.

THE COURT: Yes.

Did you ever receive a blood

No.

from

from

from

from

2772

Some-

S ome-

S ome-

S ome-

some-

do I have a conti-

sample from some-
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Q Did you ever receive a blood sample from some-
one by the name of Patrick?

A No.

Q Did you ever receive a blood sample from some-
one by the name of Tyrone?

A No.

Q Did you ever send any blood samples from any
of the people that I just named to the FBI for dgenetic
or DNA testing?

MR. BURNS: Objection.
THE COURT: Objection overruled.

A No, I did not.

Q Did you ever examine any clothing belonging to
Ramsey Smith?

MR. JOSEPH: Objection.

THE COURT: Overruled.

A No.

Q Did you ever examine any clothing belonging to
Or lando?

A No.

Q Did you ever examine any clothing belonging to

someone by the name of Jason?

A No.

Q Did you ever examine any clothing belonging to
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someone by the name of Shuron?

2774

A No.

Q Did you ever examine any clothing belonging to
someone by the name of Rakeem?

A No.

Q Did you ever examine any clothing belonging to
someone by the name of Dennis?

A No.

Q Did you ever examine any clothing belonging to
a perscn named Patrick?

A No.

Q Did you ever examine any clothing belonging to

a person named Tyrone?
A No.
Q Thank you very much.
MR. JOSEPH: I have no guestions.

THE COURT: Any guestions?

MR. RIVERA: I have a couple of guestions.

MR. BURNS: I do, I do.
CROSS EXAMINATION

BY MR. BURNS:

Q Do you know whether fingernail scrapings
ever taken from Yusef Salaam?

A No.

were
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Q Do you know whether any other articles of clo-
thing were taken from Yusef Salaam other than the Jacket
which is People's Exhibit 142, and I keep forgetting the
number, the Jjacket that you have examined, do you Kknow

whether any other articles of clothing were taken from

Yusef Salaam?

A No.

MR. BURNS: I have nothing further.

MR. RIVERA: A couple of questions, Judge.

RECROSS EXAMINATION

BY MR. RIVERA:

Q pDid you have the authority to determine whose
blooa samples you examined and whose blood samples you
don't examine?

MS. LEDERER: Objection.
THE COURT: 1I'll let her answer.

A whatever blood sample was vouchered and given
to me I was able to analyze.

Q So, if you never got the sample from an indivi-
dual by the name of Jomo, a blood sample, you wouldn't
have examined it, is that correct?

A That's correct.

Q vYou only examined those items that were deli-

vered to you by police, is that correct?
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A Yes.

Q You, as a chemist, don't go out of your office

and investigate cases, is that correct?

A That's correct.
Q You basically get the evidence from the police
department, from police officers, and you examine them

at the lab, is that correct?

A Yes.

Q You indicated in your testimony you had examined
soime acid phosphatase, is that correct, or you found some
acid phosphatase, is that correct?

A Yes.

Q Were you able to -- can you tell us the amount
of acid phosphatase you found?

A No, I can't.

Q You also indicated in your testimony that acid

phosphatase is found more in men than in women, is that

correct?
A Yes.
Q And the reason why it's found more in men 1is

because the prostate gland is the gland that produces it
in men, is that correct?

A Yes.

Q and an indication of large amount of acid phos-
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phatase in men indicates a prostate problem, is that cor-
rect?

A I don't know that.

MR. RIVERA: No further qguestions.
RE-REDIRECT EXAMINATION
BY MS. LEDERER:

0 You indicated that there were certain items of
evidence that you examined in this case, specifically semen
stains on the sweatshirt of Raymond Santana -- let me with-
draw that question.

I'd ask you to look at what's been received as Peo-
ple's 147 in evidence.

MR. RIVERA: Objection, your Honor, beyond
recross.
THE COURT: Objection sustained.

MS. LEDERER: I just want to establish -

THE COURT: Objection sustained.

Q Did you examine a sweatshirt of Raymond Santana?
MR. RIVERA: Objection.
THE COURT: Sustained.

Q Did you perform any acid phosphatase tests on

clothing --

MR. RIVERA: Objection.
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THE COURT: et her finish the duestion.
Q -— On the semen stains of the clothing of Ray-
mond Santana and Antron McCray?
MR. RIVERA: Objection.
THE COURT: Sustained.
MS. LEDERER: May I approach?
THE COURT: No.
Q Did you perform acid phosphatase tests on semen
stains you examined in the course of this investigation?
MR. RIVERA: Objection.
THE COURT: I'll let her answer that <gues-
tion.

0 pid you perform acid phosphatase tests on semen
stains that you examined in this case?

A Yes.

0 Aand will you describe, please, just briefly how
that test is performed and what the results indicatedqd,
how you can read the results?

MR. RIVERA: Objection.

THE COURT: 1I'll allow it.

MR. JOSEPH: I will object to it as to my
client.

THE COURT: 1I'll allow it.

A When you add a solution to a stain that has acid
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phosphatase present, there are chemicals in that chemical
that reacts. If it is a semen stain, it will turn deep
purple. If it's a vaginal phosphatase, it will be lighter
purple.

Q When yvou perform the test you performed on Peo-
ple's 147 in evidence, what was the color that was re-
ceived when you did the acid phosphatase on that exhibit?

A It was a dark purple.

0 And when you performed the acid phosphatase -

MR. JOSEPH: Judge, I would object to that,
as well.
THE COURT: Same ruling.
Q -- Test on People's 125 in evidence, what was

the result, what was the color that was produced in that
acid phosphatase?
MR. JOSEPH: Objection, Judge, beyond the
scope.
THE COURT: I;ll allow it.
A It was also a dark purple.
Q Thank you.
THE COURT: Anything else?
MR. RIVERA: One guestion.

RE-RECROSS EXAMINATION
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BY MR. RIVERA:

Q

The presence of acid phosphatase also indicates

there is presence of sperm, is that correct?

A

Q

No.

It's the liguid with the sperm inside it, 1is

that correct?

A

Yes.

That's all it indicates, is that right?

It's a presumptive test.

So, that's the fluid with the sperm inside it?
Yes.

MR. RIVERA: No further guestions.

THE COURT: Thank you.

Wwe'll take a short recess, ladies and gen-
tlemen of the Jjury. Please don't discuss the
case.

(Recess declared and taken.)

(Af ter the recess, at the Bench, the follow-
ing took place:)

THE COURT: The nex witness, I'm told,
is Detective Harry Hildebrandt, and in the course
of his testimony, presumably you're going to
offer a statement of Antron McCray.

MS. LEDERER: That's right.
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CalLLaauy

COurT CLERK: The defendants, their
attorneys, the Assistant District Attorneys
and all sworn jurors are precent.-

THE CQURT: Whao's the mwext witness?

ME. CLEMENTS: Peaople call Detective
Nicholas Petraceo

D E T-. N I CHOOL A S P ETRACUOG, called a=
a witness by the People, having hkeen first duly
sworn, testified under oath as follows:

COuUuRT OFFICER: In & loud, clear
voice, state your name, spell your last
namey, shield and current acssignment.

THE WITNESS: My name is MNMicholas
Petraco, P-E~-T-R—-A£-C-0. I S & retired
detective from the MHew York ity Paolice
Lak.

COURT OQFFICER: People?s witness-

DIRECT EXAMINATION
BY MR. CLEMENTS:

£ Detective, duving 1353 where WweiTe vou
employed?

A At the New York City FPolice Department
Laboratory.

& And what was your assignment there?
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£ I was acssigned as & criminalist-
THE COURT: Keep vour volice p.

THE WITNESS: Yes, sii-

G Would you repeat what your assignment was?
A I was assigned as =z criminaliét-

G What were vour duties as & criminalist?

A Examination of variocus tvypes of trace

evidence -

{5 Aod what i trace evidence?

mn

& It can he any type of particular matter,

such as hairs,

~h
[
o
m
=i
n
-
g
ot
m
r
m
i1l

i = of glass, paint chips,
soils, minerals, soils like very tiny particles.

@ What's F oY background training and

criminaxlistics?

~h

experience in the avrea o

A I have a ES degree in Chemistry frem John
Jay College of Criminal Justice. I have =a Master's
degree in Forensic Science from Johw Jay College of

Justice. I've taken nUmMerous courses in the
examination of physical evidence, use of microscope
and chemical anmalysis. I alsoe have heen trained at
the FBI Academy and trainmed at the Police Lakoratory
on police evidence.

I've heen involved in research in the use

cf svidence in forensic science, and have published
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n
]

various articles o forensic science and al
cantributed to several bhooks.

THE COURT: Talk into the microphone.

A I've taught forensic science at Jahbhn Javy
School of Criminal Justice, and St John's
University. I also am a Fellow of the New York

Microscepical Society-

] How long did yvou work at the New York City

A Just under 17 vyvearsa
i} nd hefore that, were you alsoc working for

the New Yavrk City Pcoclice Department™

A Yes, I wac.

& And how did you hbhegin yvour caveer with
them?

A I was & trainee with the Police Department,
and I alsao Was 2 street police cfficer for
approximately five vyears-

& How is5 the examimation of trace ewvidence

used for in the field of law enforcement?
MR. JOSEPH: OQbjection- I'd phkject to
general statements-
THE COURT: What is vyvour question?

ME . CLEMENTS: 1711 withdrauw the
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guestion, your Honor.

4 Have you been gualified previocusly in the
courts of New York as an expert in the field of
criminalistics?

A Yee, 1 have.

& Approximately how many times.

A Over 200 times-.

4 Detective, Ivd like to direct your

0

attention to April 20, 1329. Did vou work that day?

A Yes, I did-

& And did you receive an assignment around
midday?

A Yes, I did-.

(8] Wheire did you go as a result of receiving

that assignment?
A I was asked to go up to Central Pairk to

collect some physical evidence.

%) At the Central Park Precinct did you
receive any property there vouchered under Dda=0ddz
avnd Dd804d3=, vouchered under the name of Police

Officer Darhy?
A May I vefsr to my notes?
& Yes.

ME . BURNS: I didn't hear, Mr .
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Clemennts, vouchered under the name of who?
MFE. CLEMENTS: Police Qfficer Darhy.
ME. BUERENS: Darhy™

MF . CLEMENTS: Yes .

A Yecs .
8] And just generally, what was the nature of
that property vouchered under those twao voucher

numbevrs?

A It was matevrial collected by the crime
SCETE unit ard vouchered at the Central Park
Precinct by Police Gfficer Darhby-. Anad when I
arrived at the precinct, he gave me thece items ta

Ering kack to the laboratory-

& And did you return to the lakoratory?

A Yes, I did-

G What did you do with the property?

A I assigned it, had it assigned lahk numkers

and I took it into my office for examination.
»] Beginning first with Property VVoucher
dz0d42. Did you examine that property at your
labkoratory?

A Yes, 1 did-

8] WHhat was vouchered unde that voucher

number?
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ME . JOSERH: Ohkjection- May we just

approach?

{Discussion at sidebar as follows:)

MR. JOSEPH: What I¥m asking cf the

Prosecution now asking the detective abkout
& specific nuambkeer the Prosecution has
provided us with discovery material
relating to this witrness. My only concern
is when they say a lab wnumbker, they ctart
asting & question. Im thumbking through to
see which repovrt they are talking abocut-
I'm asking if we can wow ke taold what lakb
numbers and what it relates to-

THE COURET: So far they only txlked
about wvoucher numbers. I

M. JOSEPH: Lak numheivs or voucher
numbers, whatever they avre talking about;

For instance —-—

MR . CLEMENTS: I'm not trying to
confuse you-s

MR. JOSEPH: I don't mean that-

ME - CLEMENTS: I'm talking akout the
first two vouchers relating to material

handed aver bey Detective Darhy. I can't
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really go to a lab numbker.

MF. JOS5EPH: I doen't care about that.
£11 I'm asking, whose property are we
talking akout?

ME. CLEMENTS: He was describing it.

ME - JOSEPH: I understand- My
ckhiection has beewn and will ke, if he's
going to tallk ahout Kevin Fichardeson,

that’s what I'm objecting toc.
THE COURT: I ascsume some of it does-
MFE. CLEMENTS: Mot vet-

THE COURET: It will-

m
n
| ]

ME. CLEMENTS: ¥

THE COURT: I asszume this i the same

[11]

az the reason why we have talked akbout
evidence from Kevin FEichardson hefore?

M. CLEMENTS: Abhzolutely.

THE COURT: And I made a vuling on
that. It’s the same . You have an

exception.

MFE . EBUREN: What i think what he's
trying to say, since achvicusly it relates
to people who are in custody, is it
possibkle that you can tell us whao you're
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talking about?

ME . JOUSEPH: What order are you goimng
te do 1%7

MS. LEDERER: Why 1s it necessary to
tell you at this roint what the direct
examination is going toc heT

THE COURT: First of all, we know the
voucher number . Down?®t Yo hawve the
vouchers?

MFE. JOSEPH: I do- Okay .

(End of =sidekar)

BY MR. CLEMENTS:

8] Detective, with respect to the evidence vyou
examined, tha was vouchered under Voucher Dasddz,
would yau tell the membhers af the jury what was
vouchered under that voucher number?

A Well, there weire ceveral items. The first
thiree items were marked possible blood specimens and
labeled H1, HZ, and H3, Trespectively. And I gave
those to the serology csection for examimation.-

The fourth item was marked hair sample,
lakeled - it was lakeled Hd, the fifth item wasc a
pair of =neakers and they were mavrked HZ and H& .

The sixth item was a long sleeve zhirt, and it was
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labkeled H7- The seventh item was a vock and on the
voucher it's stated hair,; bklood, fikers, and it was
lakeled HE, and the eighth item, the final item
vhich says one female jogging bkra-

2 Gther thaw the items H1l,; HZ, and HZ that
vouu sent to seroclogy, did yau examine the acather
items vou just mentioned?

A Yes, I did-.

£ Did you examine them together or one at a
time™

B One at & time.

L Would you desciribe the procedure by which
v ou examined that evidence for trace evidence when
you looked at it iwn vour lak?

A Well, the first item I examined was marked
item four of eight- From the vouchsyr it was marked
Hd4 - It was a piece of paper wrapped, inside Has a
fikhev -

THE COURET: Inside was & what?
THE WITHNESS: A fibher.

A I opened up the piece of paper and vemoved
the fiker and examined it under a sterec miciroccscope
and also visually, and then I alsoc mcocunted it on a

microscope slide with a

mounting

medium and examined
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it with a microscope-
MRE. CLEMENTS: At this time 1 would

ask the witvness 1f he can bhe shown what has

been premarked as People's 158 for

%)

identification-

{Handing to witness)

o What 1is Pecople’s 1532, Detective?

A This is & hair that was rackaged in that
package that was marked Hd. I designated it as -1,
Just meaning gquestion numb e VI, and I put the
laboratory number on ity s d the ttem from the
veucher numker on it.

Q You menticrned 2; is theve any other letter
cof the alphabet you use in your work to designate
cther types of samples?

A One is K, meaning known-. I use § fovr s01il
sample, et cetera-.

8! Did you also gxamine HE and H& , the
sneakers?

A Yes, I did.

1 Would you describe to the membhers of the
jury how youw examined them?

A I removed them from their containers and
locked at them visually avr d with = stereo
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microscope, and I remowved the material that I saw on

the exterior surfaces from the sneakers.

@ And did you recover any material?

A Yes, I did.

) What did you recover™?

A Some soil.

& And did you label that in any way?

A The scil I lakeled as @3, meaning question

number three.

8] And what was the next item wvou examined
after the shoes?

A Next 1tem —— well, I examined a TOCkK, one

of the items I examined next.

8] = that HET
A That was marked hZ2, right.
o B d what, if anything, did you ohserve

about the rock or recover from the rock?
A It looked like it had & reddicsh/brown stain
on it, and I alsoc saw at the high point of the rock,

some fTiher like material-

] Did vou remove that materialT

A Yes, I did-.

2 And what did vou do with that materiagl ™

& I loocked at it visually, I looked at it
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with the stereo microscope and then I mounted it on
& microscope slide and I examined 1t with the

microscope.

ME. CLEMENTS: At this time I'd ask if
the witness coculd ke shown People's 159 for
identification-

(Handing to witness)

! De you recognize Peoplets 1537

£ Yee, I do-

& And what do you recognize it to he?

A As the fiber material I removed from the
rock-

B Are People’s 1S8 and 157 i substantially
the same condition as when you mounted the
specimenis, as you just describked?

A Yes, sir.

M. CLEMENTS: AT thic time I offer
People's 158 and 159.

ME . RILIENS ¢ Thecse are hoth from the
rock?

ME. CLEMENTS: No .

MFE. BURNS: One is from the rockT

MFE. CLEMENTS: The first one, Hd.

MRE. JOSEPH: I have no ohjection-
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THE COQURT: Mark 158 and 159

{Peocple’s 15= and 159 received and
marked in evidence.)

ME . CLEMENTS: This might ke a good
prlace to stop-

THE COURT: We're going to recess at
this Faoint, at My reguest, until 2:15.
Please daon't discuss the case Gr come to
any conclusions akbkout it. See you hback
here at 2:15.

CIury exits the courtroom and a

luncheon recess isc takewn.)d

* * *
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AaF TERNOORWN S ESSION- Juy not present.

(At the bench, the followina took place:)

MR. JOSEFH: M. Clements had brought up
before the question of showing slides to the
Jury with this expert.

And it was mentioned, I think, off the
record, but I don’t think it was resolved, and
I see a slide machine.

So, I Jjust thought we ought to do it.

MR . CLEMENTS: Detective Fetraco will
testify about, about the way in which hairs
varyv from one person to another.

His testimony involves a lot of
terminology, that is, I would exupect very
unfamiliar to the durors, certainly very
unfamiliar to me, before I began this case.

There are things about the way he
describes hair, the different characteristics
of the hair, the different morphology, the
cuticte, the medulla, the cortex, other areas
of the hair that probably none of us are
familiar with.

1t seems to me that he should be permitted

to use approximately fifteen to twenty slides
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taken during the course of his time at the New
York City Police LDepartment which are unrelated
to this case., but which serve to demonstrate to
the Jury something about the science arnd the
way in which he is able to l1ook under &
microscope and observe different
characteristics relating to hair.

I would make it very clear that these
slides are not from this case.

He will not refer to the cases from which
these slides were obtained, photographesd.

And I expect that in the end, it will save
time, because, for him to attempt to verbally
describe this different, these different
characteristics that he examines when he looks
at hair, I think, will take much Tonger tham if
he is allowed to point out the characteristics
to the Jury.

I really think this is a case where a
picture is worth many, many thousands of words.

MR . BURNS: Is he going to testify that he
can talk —-- what is the science of hair
analvsis called?

MR. CLEMENTS:: The general science is
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Criminalistics.

MR. BURNS: A1l +right, is he gaoinag to be
able to aive an opinion, as an expert, with a
treasonable degree of a criminalistic scientist,
as it relates to hair?

MR. CLEMENTS: Yes.

MR. BURNS: That the hair that was found
on Richardson belonaed to the jogger?

MR. CLEMENTS: He can say that it‘s zimilar
to and could have come from.

MR . BURNS: Could bave, not —— he couldn’t
say that it came from the jogasr.

MR. CLEMENTS: Right. He can’t say that.

No expert in this area can sayv, the way
you can with a fingerprint, for example, which
vyou're all familiar with that, and hair is
absoclutely unigue to an individual.

THE COURT ¢ He can’t say that hair is
absolutely unique, is that what you’re saving?

MR. CLEMENTS: Yes.

MR . BURNS: But hair is unigue to an
individual —-- it‘s not unique to an individual?

MR . CLEMENTS: There are a number of

characteriistics that he examines and he will
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say that the ——

THE COURT: Let’s finish this. That'’'s
fine. It’s not —— he can‘t say that this hair,
a hair came from a particular individual
patterns, I suppose.

MR. CLEMENTS: There are a number of
characteristics. If I can analogize to
something else, it‘s probably like an expert
talking about a tire tread impression at the
scene of a crime.

He can say it came from a particul ar type
of tire, but he cam’t say that it came +rom ocne
tire in particul ar.

It's —— there are a number of
characteristics that he will describe.

And he will say that the questioned hair
samples fit within the range of characteristics
that he observed in the known sample.

THE COURT: That won‘t involve any of
these three defendants, thouah.

MR. CLEMENTS: That’s correct.

THE COURT: This is Kevin Richardson.

MR. CLEMENTS: This is kKevin Richardson

and also certain Crime Scerne evidence.
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MR. JOSEFH: Judge, my position, as has
beenlstated, iz that, as it relates ta Fevin
Richardson, should not be admissible against
these defendants at this trial, and that what
the Feople are attempting to do is to introduce
it in a type of bootstrap theory, that should
not be permitted. That ‘s number one.-

Number two, if the Court overrules my
objection, and does admit it in evidence, I
have an objection to slides being used.

I don‘t see that as beinag a proper way to
bring forth the evidence to the Jury .,

THE COURT : Let me just understand vour
objection.

Is your objection the same as the
objection that you placed on the record before
about Kevin Richardson, the evidence obtained
against kKevin Richardson, and to be used in
this way against vour client?

MR. JOSEFH: It’s two -fold.

Number one, it‘'s based on the same
position I took before, based upon the same
position I‘ve stated before.

That since it’‘’s not a defendant, since
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it’'s a bootstrap theory, it shouldn’t be
admitted.

But secondly, I think that when the Feople
are attempting te introduce evidence, as they
candidly admit, is of a nature that a witness
could say this hair is similar to, ar
consistent with, that it becomes specul ative
and should not be admitted as expert testimony.

It shouldn‘t be admitted in any case,
certainly when it deals with an individual who
is not the subject of this case.

So, I would object on that ground as well.

And then, & separate objection would be to
the use, even i+ your Honor overruled my
objection, I would continue with an objection
to the presentation of a slide lecture to the
Jury from this witness.

MR . BURNS: I join in the application.

MR. RIVERA: Judge, I alsg —-—

MR . BURNS: My objectiorn is still the
same .

THE COURT s Okayv. I've already —-

MR. RIVERA: Judge, 4just for the record, I

also Join, Jjust to point out the fact that the
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evidence, the main evidence in this case, hacs
been the evidence against, the videoltape
evidence against our clients.

This evidence has very little probative
value.

Yet, the prejudicial effect of this
evidence is —— far outweighs the probative
value of this evidence.

THE COURT : In effect, I have already
ruled on the use of kKevin Richardson evidence
in this case.

And I'm going to adhere to that ruling,
that it may be used, based on prior ruling.

Insofar as the testimony of this witness,
I think it should be first brought out teo this
witness as to what the degree of certainty they
can establish gquestion to known.

MR . CLEMENTS: Right.

THE COURT: And so that, you know, a Jdury
will then be able to accept or redject it, based
upon whatever scientitic value it has.

aAnd finally, as far as the slides are
concerned, it‘s demonstrative evidence to

establ ish how a scientist learned in this field
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would make their determination.

I will allow it for that reason.

MR. JOSEFH: Judge, dust —— I would
suggest that the demonstration of the science
that this detective is testifvying to should be
outside the presence of this Jjury.

THE COURT: Why?

MR. JOSEFH: Well, to convince the Court
that his testimony is not speculatiive in
nature.

THE COURT & Well, he has already given his
credentials.

MR . JOSEFH: I‘“m not contesting his
credentials.

THE COURT : Well , what are vou talking
about?®

MR . JOSEFH: I'm saying whether it’'s
efficient for somebody to give a conclusion
whether something is similar to or consistent
with.

We dealt with a different situation, but
there was some question raised by the
Frosecution in terms of the conclusions in the

psychological reports, presented by the -—-
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THE COURT: That was a different issue.

MR . JOSEFH: It's absolutely a different
issue.

I'm just saying that the conclusion, that
the conc1usion_here is a questionable
conclusion, as to whether it should be
presented to a jury, to say something is
similar to or consistent with.

THE COURT: What do you have, vou have
something in your hands.

MR . CLEMENTS: Yes, I do.

I have a case that I would like to share

with the Court, Feople v. Alweis, reported at

48 New York 2d, dealing with the admissibitity,
or one of the points deals with the
admissibility of hair evidence.

THE COURT: What does it say?

MR. CLEMENTS: In essence, it says, quoting
from Fage 3446, which is New York Sub. Cite 421,
New York Sub. Cite;

"We all know that the value of hair
evidence is recognized by legal scholars," and
cites McCormack and & number of other cases."

And I think it’s directly on point.
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Talks about the admissibility of this
evidence.

THE COURT : Is that a murder case?

MR. CLEMENTS: Yes. I+ I could LJust add.

The opinion will be stated to a reasonable
degree of scientific certainty.

The ultimate conclusion is, as we’ve
stated, that the hair could have come from, and
is similar to the known sample.

But he does have an opinion, to a
reasonable dearee of scientific certainty.

I think that any objdection that is made
deals with the weight of the evidence and the
probative force of the evidence, not the
admissibility of the evidence.

THE COURT: AT1 right. I will allow the
testimony, I will allow the testimony before
the Jury.

MS. LEDERER: There have been three
stipulations that have been prepared and shown
to the defense. This is the last one.

That hz23s to do with the hair samples that
were taken from Fatricia Meili.

I believe all the defense attornies have
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seen it, but because this witness will be
testifvying about certain materials., this
stipulation should probably be read before the
witness resumes the stand.

(Handed to and examined by defense
attornies.?

MR. BURNS: Yeah. I don’t have any problem
with that, but there’s one other stipulation.

MR. CLEMENTS @ Are we qoing to work that
out?

MR. JOSEFPH: Apparently not.

THE COURT: Okay.

So, that stipulation is agreed to and can
be read, and should be marked.

Are yvou going to —— vyou’‘re just going to
read it into the record?

MR . CLEMENTS: Actually, I would like to
read it betore lNetective Fetraco takes the
stand again, since it really bears on hairs
that he looked at.

THE COURT : We’1l bring the Jury in, we’1ll
bring the Jjury in first, rather than bring him
in first.

MR. CLEMENTS @ Exactly.
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THE COURT : Bring the Jjury out.

(Whereupon, the Jjury entered the
courtroom.)

COURT CLERE : The defendants, their
attornies, the Assistant District Attornevs and
all sworn Jjurors are present.

MR. CLEMENTS: Your Honor, before the
witness is recalled, I would just ltike to read
to the Jury a stipulation that was entered into
between all parties.

It is hereby stipulated by and between the
parties that if called as a witness, retired
letective Joan Canty would testify that at
approximately 1:00 p.m. on April 21, 1989, she
and Detective Shandon were present at
Metropolitan Hospital and observed Doctor Azar
take head and pubic hair samples from Fatricia
Meili, which samples were vouchered under
Voucher Number D0&60Z403, and delivered to the
New York City Folice Department 1aboratory.

I would ask if Detective F‘étr‘aco could be
recal led.

COURT CLERK : M. Fetraco, mavy I remind

vou, yvou are still under oath.
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MR. CLEMENTS : At this time I would ask

the witness could be shown Feople’s 112 for
identification.

(Handing.)

DIRECT EXAMINATION (cont.)

BY MR. CLEMENTS:

letective, do you recognize Feople’‘s 1127
Yes, I do.

What do you recognize it to be?

if

It's the envelope that I received of the hair

removed and marked H4, and I markted 01 from the

Crime Scene.

Was that envelope sealed when vou received

Yes, it was.

it?

MR. CLEMENTS : At this time I offer that

exhibit into evidence.
MR. JOSEFH: I have no objection.
THE COURT: Any obJjection to that?
MR. RIVERA: That’'s H4, +right?
MS. LEDERER: H4.
MR. RIVERA: No objection.
MR . BURNS: No problem.
(Whereupon, the reporter marked the

above-mentioned exhibit, as requested.:
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G Detective, before lunch vou were talkinag about
examination of items vouchered under 480442, and I
believe vou testified about examining some sneakers?

A Yes, I did.

®] After you examined the sneakers, you talked
about examining a rock.

What was the nmnext item vou examined atter the rock?

A After the rock 1 looked at the Jogginmg bra, a
bra.

8] And did you recover any trace evidence from

the bra?

a Yes, I did.
Q What trace evidence did vou recover?
A I recovered some soil and in the soil there

was a fragment of a hair.
@ And did youw Tabel the hair in any way, did vyou

mount it on a slide?

A Yes, I did.

G And how did you denote that”

(Al I marked it as @8, meaning RQuestion Number 8.
@ What was the next item of evidence vou

examined?
A} (No response.)

@ Was that Voucher D4804437
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Yes.

Can vou tell the members of the jury what was
under that voucher number?

There were five items.

What was the nature of that property?

These were items that were removed from the

Crime Scene.

G

o}

D

> 9 I o

Q@

Were the labelled in any way with H numbers?
Yes, they were.
And what was the first item yvou examined?
Fair of black pants and it was labelled H%.
Did vou recover any trace evidence +rom HST
Yes, I did.
What trace evidence did yvou recover?
Some soil.

THE COURT: Some what?

THE WITNESS: Soil.

What was the next item you recovered —— I’'m

sorry, examined?

» @9 D> @9 D

There were —— a sock.

Was that sock denoted in any way?

Yes, it was.

What was the designation on that sock?

Was H1O.
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D

Did you +recover any trace material from that?

A Not from that sock.

(B What was the next item of evidence vou 1ooked
at”™

A Another sock.

8] [tid vou recover any trace material from that
item?

A Yes.

& What was that?

A It was a hair.

& Did you denote that hair in any way?

A Yes, I did.

2 And what @ number did vou assign to that?

A Q4.

(] What was the next item of evidence vou 1ooked
at?

(A} There was an instep, which was from a sneaker.

I examined that.

o id vou recover any trace material from that
item?

A None of value.

@ What was the next item you recovered —— I°'m

sorry, examined?

A I Yooked at, from a different voucher, a
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long-=sleeve shirt.
THE COURT : Lid he say a different
voucher?
THE WITNESS: Yes.

THE COURT : Would that be which voucher

number?
A That ‘s original voucher [D480447.
& And was there a reason why yvou delaved in

examining that item?
MR. JOSEFH: Objection.
THE COURT: I don’t understand what he
means by delaved.
A I Just took thimags as they came along. I was
taking one at a time. I chose that one out of seguence

tor some reason .

(B Did you recover any trace material from that
item?

A From the long-steeve shirt there was some soil
on it.

B What was the next item you examined?

There was, from a different voucher.

Which voucher would that be?

> 9 D

This is [D480443.

(2]

And what was that item vou examined?
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A One item was black pants.
& And did you recover any trace material from

the black pants?

A Yes, I did.

Q And what kind of trace material did =]
recover’?

A Some soil.

MR. JOSEFH: Some what?

THE COURT : You want to come up here?

MR. BURNS: I can’t hear him.

THE COURT: Soil.

(Sidebar conference, out of the hearing of
the jury:)

THE COURT: I asked the District Attorney
to come up because the witness now testified
about something I have a note he already
testified about.

MR. CLEMENTS: That’s right.

THE COURT : Are we going to go over the
whole *thing again?

MR. CLEMENTS: No. That would be the
black pants he already testified to.

(End of sidebar conference.)

MR. CLEMENTS: At this time I would ask if




-

N

w

£

(3]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3015

PETRQCD - FEOFLE - DIRECT — CLEMENTS
the witness could be shown Feople’'s 173 for
identification.

G Do yvou recognize Feople’'s 173 for

identification?

“ Yes, I do.
@ What do you recognize that to be?
A This is the so0il I removed from the clothing

that was found at the crime scene.
G Would that be the soil you recovered from he

bra, the pants and the shoes and the shirt?

A Yes.
& And how is it packaged?
A Some of it in containers, some of it on

microscope slides, placed in a plastic.

2 Did vou place those items in the plastic
that’s in front of vou?

A Yes, I did.

@ Is the soil {from each item in a separate

container™

A Some of it is, ves.

& And is the rest of it on a slide, microscopic
sl ide”

(A} The rest of it is either in an aggregate

sample oFr microscope slide.
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MR. CLEMENTS: At this time I offer
Feople’‘’s 173 into evidence.
MR . JJOSEFH: I have no objection.
MR. RIVERA: No objection.
MR. BURNS: No objection.
(Whereupon, the reporter marked the
above—-mentioned exhibit as requested.)
MR. CLEMENTS: At this time I would ask if
the witness could be shown Feople’'s 1644 and B,
previously marked, and an envelope that has not
been marked.
(Handing .)
o vou recognize Feople’s Exhibit 164A and B?
Yes, I do.
What do you recognize them to be?

This is an envelope in which was marked pubic

hair and when 1 opened it up, I removed these fibers

that turned out to be pubic hairs. I designated them as

Q7.

@

)

assaul ©

G

Vitulo

Where did you get that envelope?

This envelope was contained in & kit, in the
kit that was received.

When you say "“"assault kit", do you mean the

kit ?
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A Yes.
G Under what number was the Vitula kit
vouchered, if yvou know?
A Voucher Number was O303511 —— I'm saorry, it’'s
Wrong . 0480441, Central Fark Frecinct.
MR. CLEMENTS: At this time, I offer 1644
and B in evidence.
THE COURT What are vou offering?
MR . CLEMENTS: I’'m offering 1644 and B.
The envelope, which is previously marked
49E —= I711 offer that, as well.
MR . JOSEFH: I have no objection.
THE COURT: Mark it.
(Whereupon, the above-mentioned exhibits
were marked as reguested.)
(Sidebar conference out of the hearing of
the Jury:)
THE COURT: My guestion is, is 4%9E being
offered in evidence as 49E7
MS. LEDERER : Yes.
THE COURT: And 164A and 164F are also
being offered at this time?
MR. CLEMENTS: FRight.

MS. LEDERER: Those are two slides
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containing hair.

the Vitulo kit?

MR . CLEMENTS: Yes.

ll MR. JOSEFH: The only other thing, as to

know.
MR. CLEMENTS: That’s no problem.
(End of sidebar conference.)
EBEY MR. CLEMENTS:
o letective, would you look at Feople’s 49,
please?

o you recognize Feople’s 497

i A Yes, I do.

& Is that the rape kit, the Vituwlo kit which YyOLt
obtained the envelope marked 4%9E in Evidence?

(4] Yes, I did.

@ From that envelope, did you aobtain pubic
hairs, which you mounted on the s1ide?

A Yes.

G The slides I'm speaking of are Feople’s 164A

and B in evidence?

MR. JOSEFH: Am I correct in understanding

what you say is that those are hairs taken from

the soil, I don’t care about the hairs, but I

may want to open up the package later, I don’t
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A Yes, Sir.
& Thank you.
Detective, did vou examine any fingernail scapings

as part of that Vitulo kit?

A Yes, I did.
G And what, if anything, did yvou find7
(a1 No trace evidence.

THE COURT s Flease talk up.
A Mo trace evidence.
THE COURT : I'm sitting right beside vou,
I can’t hear you. The speaker is right beside
me, I can’t hear vou. Speak into the
microphone.
@ Iid you have any experience with respect to
fingernail scrapings as vou examined in other rape kitsT
MR. JOSEFH: Objection.
MR. RIVERA: Objection.
THE COURT I“11 allow it.
A Yes, I have.

What’'s vour experience with respect to

u}

fingernail scrapings?
MR. RIVERA: Objection.
THE COURT : Overruled.

MR. JOSEFH: Judae, other cases?
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THE COURT : I“117 allow what his experience
is in examining fingernail scrapings.

MR . JOSEFH: That’s over objection.

A Rarely do you find something of value
underneath fingernails as far as trace fibers or trace
hairs. Rarely, most times vyou don’t.

(] Now, I’d Tike to direct vour attention to
Voucher 480442. id you examine any property vouchered
under that voucher number?

A (No response.)

2 Let me do it a different way. Would vou 1oolk
at Feople’s 121 for identification.

Do you recognize Feople‘s 1217

A Yes, I do.

@ What do you recognize that to be?

A It is s0il samples collected at the crime
scene.

B Were they designated with any H numbersg?

A Yes, they were.

@ What numbers were those?

fa) The so0il samples were, one sample was marked

H3, one sample was marked H4, one sample was marked HS
and one sample was marked H7.

8] And were those items, did vou receive those
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items under 4804427

Yes, I did.

Were there any other items under that voucher

that had H numbers?

Yes.
What type of items were thoge?

Those were items marked hospital bilood

Lid vou examine those?

No, I did not.

Ilid you designate Feople’s 121, the soil
in any way?

Yes, I did.

How did you designate them?

As S1.

Meaning?

Sample, Soil 1.

MR. CLEMENTS: At this time I would offer
Feople’s 121 into evidence.

MR . JOSEFH: Judae, I have no objection it
going into evidernce. I would reserve the
right, if I may, to talk about the writings
that are on the top.

THE COURT: Mark it.
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PETRACD - FEOFLE - DIRECT - CLEMENTS
(Whereupon, the reporter marked the above
mentioned exhibit, as requested.)

8] Detective, did you have occasion to examine
any cliothing vouchered under D4655405, relating to
Antron McCray?

A Yes, I did.

B And when you received the clothing, how was it

packaged?

A The clothing was packaged in a larae paper
bag.

@ Was that bag sealed when vou received it?

A Yes, it was.

Q Did you examine the clothing before it went to

sernlogy?

“ Yes, I did.
& For what reason?
A For the purposes of removina any trace

evidence.

@ Would you describe to the members of the jury
the procedure by which you examined clothing, that
clothing for trace evidence?

A First thing we do is have a clean area, we put
fresh examination paper down. We remove the items one

at a time from, in this case the container was & bag,
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FETRACO - PEOQFLE - DIRECT - CLEMENTS
from a bag. We placed the items on the examination
table and we go over it visually. The next thing we do
is 9o over it with a stereo microscope. A stereo
microscope is & device that allows you to see in three
dimension and allows you to go magnify up to about a
hundred power. Almost like normal vision, but anly it’s
magnified vision.

The next thing we do is examine the items by
lifting tape l1Tiftings. Each item is tape lifted and any
fibers or hairs that we miaht pick up are adhered to the
tape and we examine those tapes under a stereo
microscope at a future time.

Also sometimes we’ll fully vacuum the clothing to
remove any other traces we couldn‘t get with the other
methods.

MR. CLEMENTS: AT this time I would ask if
the witness could be shown Feople’s 165 for
identification.

(Handing.)

[lc vyou recognize Feople’'s 1657

o

Yes, I do.

What do you recognize it to be?

T a9 D

This is the scil I removed from that clothing.

G Which items of clothing did you remove the
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The soil was removed from the sweatshirt,
sneakers.
And those items belong to Antron McCray?
Yes.

MR . JOSEFH: Objection, .Judage.

I would object to it, who it belongs to.

THE COURT : I mean, is there some
identification marked on it?

MR. CLEMENTS: I'm sorrvy.

THE WITNESS: Yes, Sir, there’s a mark,
lab number .

THE COURT ¢ Just give us the numbers that
are on it.

THE WITNESS: 89224 -—- 892249 is the lab
number .

And I have designated S3, meaning Soil
Sample Number 3, marked on the items.

MR. CLEMENTS: At this time, I offer
Feople’s 165 in evidence.

(Handed to and examined by defense
attornies.)

MR. JOSEFH: Again, I have no objection to

it going into evidence, but I do have objection
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FETRACD - FEOFLE ~ DIRECT - CLEMENTS

to certain of the writings contained on it.

THE

COURT = Okay . Mark it.

(Feople’‘s Exhibit 1&5 received in Evidence

and appropriately marked.)

MR .
THE
MR .
THE

B Did vou

BURNS : I'm sorry, is this S37
WITNESS: Yes, Sir.

BURNS : It’'s not G257

COURT: Flease.

recover any other trace evidence or

trace material from the clothing from Antron McCray ,

vouchered under LOS

MR .
THE
B Did vou

the clothing that

654057

JOSEFH = ObJjection to the question.
COURT = What is your guestion?
recover any other trace material from

was vouchered under DOS465405%, the

clothing from Antron McCray?

MR.

THE

(At

THE

MR,

that the

his name

JOSEFH: Objection.

COURT Come up here for a minute.

the bench, the following took place:)
COURT : Isn‘t there a lab number?
CLEMENTS: He knows it to the extent
bag is marked on it, it is marked with

on the bag.

Uetective Gonzalez tecstified to vouchering
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FETRACO - FEOFLE - DIRECT — CLEMENTS
clothing from Antron McCray.

MS. LLEDERER: Judge, if I could just -—-—
this clothina is in evidence, it‘s been

identified.

THE COURT: Let him identify it. Show it

to him, show it to him.

If he can identify it from the clothing,
let him do it.

But I mean, he‘s given a name, maybe he
knows, maybe he doesn’t.

MR. CLEMENTS: I'm —— I was trying to
simplify.

THE COURT : That’s not possible in this
case.

MR. CLEMENTS: Okay.

(In open court, on the record, the
following took place:)

MR . CLEMENTS: At this time I would ask
the witness could be shown Feople’s 124, 125,
126, 127A and E.

(Handed up to and examined by the

witness.)

BY MR. CLEMENTS:

@ Do you recognize those items?

if
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FETRACO - FEOFLE - DIRECT - CLEMENTS

a Yes, 1 do.

& And how do you recognize those itemgs?

A By my initials and my lab number.

& Do your initials appear on those articles of

clothing™?

A Yes, Sir.

Q are those the articles‘o¥ clothing from which,
other than the underwear, from which you obtained the
s0il sample vou mentioned, S37

A Yes.

& Lid vou recover any other trace evidence from

those, any of those articles of clothing™

A Yes, I did.

8] And what trace evidence, if any, did you
recover?

A There was some fibers that turned out to be
hair.

Hl
@ Iid you designate them in any way?
A Q26.

MR. JOSEFH: Objection, relevance.
THE COURT: Overruled.
B Thank wvau. I+ we could, at this time, I would
ask if the witness could be shown Feople’s 147, 148,

149, 130, 151A and B, 152, 1534 and B, 154.
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(Handed up to and examined by the

witness.)

@ Do you recognize those articles of clothing?
A Yes., I do.
& lid you receive those articles of clothing

under & particul ar voucher number?

A Yes, I did.

-Q Under what number did vou receive those
clothing —— that clothing?

A From Voucher Number —-— on Voucher Number I as

in David, S65489, 20 Frecinct

8] Would you describe the condition of the
container in which you found that clothing when yvou
first examined it?
There was two paper bags.
Were they sealed?

Yes, they were.

a P o D

Oid you examine that clothinag in a manner
similar to the way inm which you examined the clothing
from Antron McCray?

A Yes, I did.

G Did you recover any trace evidence from that
clothing?

A Yes, I did.
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FETRACO - FEOFLE - DIRECT - CLEMENTS
What trace evidence did vou recover, if ANy 7
I recovered some soil, which I designated as
Sample Number 4,
MR. CLEMENTS: AT this time, I would ask if
the witness could please be shown Feople’'s 1648
for Identification.
(Handed up to and examined by the
witness.)
o vou recognize that?
Yes, I do.

What do you recoanize that to be?

The soil that I removed from sneakers in this

and I desianated as S54.

MR. CLEMENTS: At this time, I offer
Feople’s 168 into evidence.

(Handed to and examined by defense
attornies.)

MR. RIVERA: I have no objection, your
Honor .

THE COURT: Okay. Mark it.

(Feople’s 168 received in Evidence and
appropriate marked.)

Did vou recover any other trace evidence from

those articles of clothing?
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MR. JOSEFH: Objection.

THE COURT ¢ I711 allow it.

A Yes.

8} And would vou tell the members of the iury
briefly what vou recovered and how vou designated those
items, if any?

A I recovered hairs from hair of socks that 1
desianated as QZ8.

THE COURT: @287

THE WITNESS: Q28.

A I recovered some motre hair from a blue
underpants, underwear}~that I desianated as Q&Z79 and @30.

I recovered another haitr from a navy blue
sweatshirt that I desiganated as @G31.

MR. CLEMENTS:: At this time, I would ask
if the witness could be shown Feople’s 142 in
Evidence.

(Handed up to and examined by the

witness.)

8 o vou recognize Feople’s 1427

A Yes, I do.

G And what do you recognize it to be?

A It's a jacket that I received, and it was

removed from Yusaf Hawkins —-— I’m sorry, Yusaf Salaam.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

£

30321

FETRACO - PEOFLE - DIRECT - CLEMENTS

And did vou recover any trace evidence from

that article of clothing?

A

B

Excuse mea??

Did vou recaover any trace evidence from that

article of clothing?

a

A

initials.

@

Na, I did not.
MR . BURNS: I'm sorry, what was that®
THE WITNESS: No, I did not.
MR. BURNS: I see.
MR . CLEMENTS: Thark you.

At this time I would ask it the witness

could be shown Feople‘s 128, 129, 1306 and B,

131, 132, 133, 134.

(Handed up to and examined by the

witness.)

o you recognize those articles of clothing?
MR. JOSEFH: Objection as to relevance.
THE COURT: I1T? allow it. Overruled.

Do you recognize those articles of clothing?

Yes, I do.

And how do you recognize them?

From my markings, from the 1ab number, from my

And what do you recognize them to be?
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FETRACO —~ FEOFLE - DIRECT - CLEMENTS
A As clothing that I was —— that I received at
the 1taboratory, and that was marked Fevin Richardson’s
clothing.
o And did yvou recover any trace evidence from
his underpants?
MR. JOSEFH: Obgject.

THE COURT = Overruled.

A Yes, I did.

@ And what, if any, trace evidence did you
recover?

A One ftragment of 1light colored hair that I

desianated as @11, and five brown colored hairs that I
designated as @Q12.

MR. CLEMENTS: AT this time, I would ask 1if
the witness could be shown Feople’s 161 for
Identification.

(Handed up to and examined by the

witness.)

& Do vou recognize 161 for Identification?

A Yes, I do.

Q What do vou recognize it to be?

A As a slide that I mounted the hair omn and the

hair I removed +4rom the underwear that 1 marked G11.

2 Is that the light colored hair you mentioned?
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A Yes, Sir.,
& Now, did you recover any trace evidence from
the tee—-shirt?
MR. RIVERA: Objection as to leading.
MR. JOSEFH: I would object.
THE COURT: I will allow it.

A Yes, I did.

)

And what trace evidence did yvou recover?
A One brown colored hair which I designated as
213, one light colored hair that I designated as G14.
MR. CLEMENTS: AT this time, I would ask if
the witness could be shown Feople’'s 162 for
Identification.
(Handed up to and examined by the
witness.)
No vou recognice it?
Yes, I do.

What do you recognize it to be?

>D 9 P 9

It’s the light colored hair that I designated

as (014, that I removed from the tee-ghirt.

G And did you mount it on that slide?
A Yes, I did.
Q Oid vou recover any trace evidence from the

dJeans™
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A Yes, I did.
& What trace evidence did you recover?

MR. JOSEFH: Obdection.

THE COURT: Owverruled.

R I recovered a tuft of fibers ——

THE COURT: What?

THE WITNESS: A tuft, or a little
ball of fibers from, and I designated
some soil, which I desianated as 010,
light colored hair fragment that I des
as 16,

MR. CLEMENTS: At this time, I wo
if the witness could be shown Feople’s
identification.

(Handed up to and examined by the

witness.)

Q Do vou recognize Feople’s 1637

A Yes, I do.

& What do vou recognize it to be?

A It’s the light colored hair I removed

blue Jjeans, that I designated 216, that I mount
this microscope slide.
MR . CLEMENTS: At this time, I of

Feople‘s 161, 162, 14&32.

34

dust
it as @9,
and one

ignated

uld ask

1632 +or

from the

ed on

+ or




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

FETRACO -

(Handed to and

attornies.)

MR .

THE COURT

or no?

MR . BRURNS

MR. RIVERA:

THE COURT
conterence.

(Feople’'s
received in Ev

Q letective, 1

attention to August 18,

Oid vou return to
MR. CLEME

Q Oid vou

A Yes, I did.

G I“m sorry,

Lid you o with an

JOSEFH &

go to Central

3035

FEOFLE — DIRECT - CLEMENTS

examined by defense
Objection.

: Do vou have an objection, ves
: It‘’s the same.

We all obidect.

: Subject to our bench
Exhibits 1&1,

162 and 163

idence and appropriately marked.)

would like to direct vour
199G,
NTS Withdrawn.

Fark that day?

1989.

other detective?

Aa Yes, I did.

@ Who was that?

Aa Detective Arvrovo from Central Fark Frecinct.
o [tid vou collect any soil samples at Central

Fark on that dav?
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A Yes, I did.

@ And do yvou recall where vou collected them
from?

a From the area that was close to a tree, marted

HZ, it’s about fifty feet awav.

I was directed by Detective Arrovo, that the area
was an area where a blood sample was found, and I
collected some soil there.

I also collected soil from the bridile path.

@ Did you voucher that soil under a particul ar

mumber?

A Yes, I did.

Gl And under what number was that?

A It was vouchered under Voucher Number 0O, as in
David, 30369-— I‘m sorry, 629, Scientific Research

Division.

Q And did vou designate that soil in any way?
A Yes, I did.

G And how did vou designate it7

A Mark it 87.

MR. CLEMENTS: At this time, I would ask
if the witness could please be shown 172 for
Identification™

s

(Handead up to and examined by the
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FETRACO - FEDOFLE — DIRECT - CLEMENTS
witness .}

Q o vou recognize Feople’s 172 for

Hldentification?

A I recognize it.
Gt What do you recoanize it to be?
A These were hair standards that were removed

from Fatricia Meili and vouchered by letective Tandi,
and brought to the 1aboratory for examination.

& And did you examine what is contained in
Feople’s 172 for ldentification?

A Yes, I did.

& And what did you find within Feople’s 172 for
Identification?

MR. BURNS: Objection.

THE COURT : I711 allow it.

a They are hair standards.
@ What do you mean by '"hair standards"?
A Enown head hair and pubic hair specimens

removed from Fatricia Meili.

Q id yvou do anythiﬁg with the head hair and th
pubic hair that you found in Feople’s 1727

A Yes, I did.

G What did vou do with that?

(A} I removed them from the containers, and I
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examined them viswually with the stereo microscope, and

then mounted them on microscope slides anmd then did my

examination.

I designated the head sample as k1, and the pubic

hair specimen as K2.

a

A
Q
A

o

i

o

Excuse me. Kl was the?
Head hair specimen.
From Fatricia Meili?
Yes.

MR. CLEMENTS: AT this time, I offer
Feople’'s 172.

(Handed to and examined by defense
attornies.)

MR . JOSEFH: No objection.

THE COURT: A1l right. Mark it.

(Feople’s Exhibit 172 received in evidence
and appropriately marked.)

MR. CLEMENTS: At this time I would ask
the witness could be shown Feople’s 171 for
Identification.

(Handed up to and examined by the witness.

Lo you recognize Feople’s 1717
Yes, I do.

What do vou recoanize it to be?
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FETRACO — PEOFLE - DIRECT - CLEMENTS
A These are head hair standards and pubic hair
standards that I received and desigrnated.
Head hair I designated as KS. The pubic hair I
desianated as kKé.
They were received from Kevin Richardson.
B And did you receive those standardese under a
particul ar voucher number?
MR. JOSEFH: I would obiject to that
testimony.
MR. RIVERA: I Join in that.
THE COURT: Overrruled.
A Under VYoucher Number D0, as in David, 607&38.
G And who was the vouchering officer on that
voucher?
i Detective Arrovo.
THE COURT: What is KS7T
THE WITNESS: Head hair specimen.
G And the pubic hair specimen is KEé&.
MR. CLEMENTS: At this time, I offer
Feople’'s 171.
MR . .JOSEFH: I object.
THE COURT: A1l right.
Subject to our bench conference, I will

allow it to be marked in evidence.
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FETRACO - FEOFLE - LDIRECT - CLEMENTS

MR. RIVERA: I join in the objection.

MR . BURNS: I also Jjoin.

THE COURT: Overruled.

(Feople’s Exhibit 171 received in Evidence
and appropriately marked.)

MR. CLEMENTS: At this time, I would ask
if the witness could be shown Feople’s 1654 and
E for Identification.

(Handed up to and examined by the

witness.)

(38

0o vow recognize them?

A Yes, I do.
c What do you recognize them to be?
A These are head and pubic hair standards that

were received at the laboratory from Antron McCray .

Q lid you designate them in any way?

A I designated the head sample as Kil and the
pubic hair specimen as K12.

& [id youw receive those items for examination

under a particular voucher number?

A Yes, I did.
B Arnd what number was that™
a It was 'y as in David, &07744, Central Fark

Frecinct.
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FETRACO -~ PEOFLE - DIRECT - CLEMENTS
Who was the vouchering aofficer?
Netective Arrovo.

What -- did you mount those hair standards on

Yes, I did.

Are those the slides contained in Feople’'s

1664 amd EB7?

A

Yes .
MR. CLEMENTS: At this time, I offer
Feople‘s 166A and E.
MR . JOSEFH: I have no objection.
I would eobject or the around of relevance.
(Feople‘s Exhibits 166A and B received in

evidence and appropriately marked.)
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M. CLEMENTS: At this time I offer Feopls
and B.

MR, RIVERA: Obiection, vour Honor,

MR. JOSEFH: Obdection.

THE COURT: Overruied.
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THE COURT:  Mark it.
(Whersupon, the raeparter marted the
abovementiorned exhibits, as requested)
MR, CLEMENTS: at this ftime I would asi if the
witness could be shown 170 for identification.
(Hamndinag:
What i 170 for identification, if you knaow?
These are head and pubic hair specimens that ware
.
from Yusef Salaam.
MR, BURKNS: Actuzi’ e odidn't send them.
That were =ent. to me I'm sorry, as bheing $ream Yuset
Did  you receive them under 3 particular vouchsr
Yes, I did.

What number was that?

Was woucher number D&1OGESO.

What did vouw do with those zamples=s,

ides™

fnd are those the

Tes, they are.
Whno was the wvouchering officsrs

WL

did

vou  mount

=l ides vou have before you?

know?
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Detsctive Arrcyo.

MR. CLEMENTS: ALt this time I offer Feople’s
1730,

ME. JOSEFH: No chiection.

THE COURT: HMMark them.

(Whereunon, the Reportsr marked the

MR . CLEMENTS ¢ At this time I wouwld ask 1if the

coutd be shown Feaopie’s 149 +or

(1]
]
a.
J

Ho wvou recognize Feople's 146497
Yss, I do.

And what do you recoanize Feople’s 149 to be?

A5 head hair and pubic hair specimens that were =ent

Fat were said to be Ravmond Santana’s.
bid vyou receive fthem under a particular voucher
Yes, I did.
What number was that?
Youcher mumbee Central Fark Frecinct.
Lid vou desigrnate those head and pubic hair =samples
[NE-Rvae
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G How did vou designate them?
=) I designated ths head hair as KIS and the pubic hair

{1 Lid detective Arrovo's name appear on that voucher
that you read?
MR. RIVERA: Ohjection.

THE COURT: I711 &aliow it.

MR. CLEMENTS: At this time I acffer Feople’s

-
By
N1
[
3

t
a

evidencs.

MR . RIVERA: I ohject to the introduction, vour

THE COURT: Guerruled. Mark tham.
{Whersupon. the sbovementioned Exhiibit, WA s

s a3 part of yvour responsibilities in the
criminalistics sectian, did =] conduct microscoplc
examinations and comparisons of so0il from a bnown source with

z0il from an unknown or unidertified source™

Q
-
ol
i
=

FMR. JOSEFPH: Objection as t

THE COLRT: I711 allow it.

(o
M
m
a
~
0
L
m

scribe the kind of information am expert

in criminalistics cam obtain from the examinstion of 50117
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content, do s mineral comparison and
whether 2 ocuestioned =zample could

source of some known samples after
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Fetraco - Feople - Direct -
MR. JOBEFH: Obdection.
THE COURT 3 Overruled.
= You  rcannct Just  from

microscopi
a colar comparison,
render

have

£ Hid vouw compare the guestioned
ciothing of Zantana, Antron
Richardson with the wvnown s0il samoles s

THE COURT: DOverruled.
4 Yes, I did.
L Will vou briefly explain how the guestioned
from  the three individouals I mentioned

them throuak

2 amins

zome of tne minerals with

faln what

One thing

Arnother

me o

n

the knoown

t

emnents

3047
u but You can
k at the mineral

COmDarison .

zamples from the
Sy ard Eevin

color of the

I did waz sieve
indg ! did wasz
zisc to

instrumentation.

leving
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T
Hj
+
i
iy
M
Ini

|
™
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1
al
m
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[
3
i
&
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i

¥
]

leving is vou tabke tne wholszs zampie amd vo

oot

through various mesh, sieves, different sizes, starting
With the Targest mesh., going down o the smailest mesh.

G What, if anvthing, does that tell wou?

—

MR . JOSERFH

"
o

THE ZQURT I71T7 allow it

T

Bazically, it Just zieves Ffractiorns, vou

"
0
1]
B
t
1)

in
in
il
(a8
.
-+
-+
i
=
n
3
r-f-
-+
3
il
1
+
=
0
3
4}
°
I
+

make up the scil.

G Aand you talked about a den

i

ity gradient.
voil mean by that?

S Ditferent materials have different densities

¥ou do e vyou make up & tube with various deneity 1 i

1t mixtures of, and you put individuals soil zampies
20d 1+ They have simliisr content. the il Fave a

content. With

1
ot
9
a
m
3]
it
u
@
[nE
11
o
o
r
3
3
m
i
il

inm

wartt to

Ny evidence that might be in the fractions, also

VoLl

1t

QU

What do

them,

similar

recpect

tn the samples vou eramined,., would vou tell the members of the

in

Jury what yvou found to be the mineral content of the

A The sample had guartz, differe

3
u
in
a
=]
3
)]
Ui
o
I
{3

t2lspar, which is a mineral.
Mz, JOSEFH: UObJdection.
THE COURT: I711 allow 1t.

MR, JOSERH: Jucge, my

Wl
]
T
i
i
-t
ot
uj
a3
I

i

2m

Ll
[H]
2

o)

i

i1}

=
r+

=3

-

D

oL
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ki

=amp]

m

S

cinde of mica, an

hornbhlend &

)

material s.
L Did yeu

fartron Molrayw ' s

Feonil - i
v of zample
COURT: We

gquartz . +e=i
d al=so so

w]

received from the Ccrime sCEne
= Tes, I dio.
o What were the rasul
IS i
THE COURT: hin
MR . CLEMERTS:
THE COURT: 17
A My conclusions we
mineral content  and  compos

could have origins

MR .

i}

t

THE

S alE

ted from

JOSERH:

g

trik

-
11}

=

COIRT - I
compare the

rect -~ CDiements
= .

+ind out.

I examined,

spars a
me traces of

3
U

aquecstioned =soil

mom the kEnown
and vyou collscted
t= of that compart
biection .

ich comparison 1=
antron Mclray.

i1 altlow it.

woirld restate my
11 et it stand.

Sampo

garnet

nid primarily mica,

in them and

e
i

var

and

o

sampl es

M
Ul

th

voursel £ 7

quecstioned

known samp!

ohiection

a5

the guesticonsd and

ious

some

thevr
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from the crime scens?

F Yes.

B What did vou conciude?

& I concluded they were similar in mineral content and
camposition and  that  the guestioconed le could have

originated $raom the

G Arnd did you compares the guestioned soil sample from

the cinothing of kEevin Richardscn with thes known so0il zample

1

ol ool lected and were sent to you?
& Tes .,
B What were thes results of that comparison?

X I conciuded they were similar in mineral content and

the ngueshti from th=s source of

the known samples.

0 letective, did vou collect samples from elsewhere in
the park st a117

& Jther than the bridal ocsth and where 1 collectsd,

! Are vou familiar with the 01! within Cerntral Fari?

= Yes, I am,
L And do the characte~istics  of the =oil that vou
sxamined in the area of the crime =cene differ with respect to

= Weil, if the arsa i1is cultivated arsa, 1t would be
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£l What do you mean by cultivated.
& areas such as ballifields, bri
thinge like this, places like that.

urncultivated the soil will be similar.

Q fs  part of wOL

r+

criminalistics section, could you

microscopic examinations and compsari

responszibilties

S0
emant s
1 paths. cardens,

in the

or did vou conduct

human halirae with

comparisons with hairs from a2 known source and with hairs + 1 om
an unknown Sowrce or unidentifisd source”

& Yes, 1 did.

G Tanm wou describs what kind of information sn axpert
in ivs From sxaminatinn of
Humarn hbair?

& In a case of hair ——

iR . JOSEFH: Obhjection.
THE COURT: Overruled.
& In a case of hair you can —— first thing we usually

do of

what

type

human , mammal that ‘s the first thing

3

the basis of morphology whether it
pNexvt thing we do is try to associate
+the malor three catsgories of race. The

g

millian hair it

we do.

s

ks

ie amd i+

e  identifty  oOn

ie & human hsir.

ke hair with one ot

hrea categoriss are
vou  can  determineg
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zometimes uwupon  the basis of these characteristics which -— a
give hair came from, aiven intormation from a different race.

Ancthsr thimg vouw can do is, in fact, look at the hair to
sz=2 iF it is from head hair, pubic region, muastache, different
hair bodies, arszas.

anotier thing vou can do iz see if  there 1= any force
sed T the hair o 1if it was Just naturalty shaved
Rair.

N Tou ment ioned ) several differsnt racial
ciaszsifications. Where did those terms originate?

& Originats +rom 1iterature.

L Literature in vour fisld?

a Literature in  anthropology and in my field and
zeveral other +fields.

0 fArd with respect to  the term Mongoloid. bhat
countrissz might peoplie of that race be associated with?

MR . JOBEFH: DOhiection.
THE COURT = I711 allow 1t.

8 it would be hair from indivigduale that could be
Gmericarn Indians, Eskimos, some Oriental peoplie  couwid  +4aii
into that categacry.

G Oid vou determing the sex of a person based on their
haie™

& Mo, T Zannot.
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There’

which litersture vo

characterlistices.
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" M o
g 1 7l
i (] -~
i3}

Tl

bl m

= 1

t "3

T e

y]

of human hair?

Clement s

o — Feopilse — LDirsct -
respect  to human hair, how many different
vou examine in the case of 2 oparticular

= some 0 odd charactericstics, depending on

u  read, but approximatesly E0 different

(B And what is the standard by which a hair from a
known scurce can be compared with a2 hair from & qguestioned
source’

MR. JOSEFH: Objection.
Fik . RIVERA: Obisction.
THE COURT: 1711 allow 1t.

& What an examiner doss., in fact. afisr determining &
hair, sav a Caucascid head hair, 1s to examins for a  standard
+rom somenns  who might be a suspect o who might be involved
in & =ituation, and they want to  associate  that gquestioned
Hair as possibly originmating from 2 given individual . Bo, we
would ask for & samplie of an individual ‘s hair. I+ it was
mead hair, we would ask for a sample of hair representing the
whole head, a couple of dozesn hailrs, at least.

The reason we ask for a 1ot of haire is  becaiise hair
varies.

The hair in my own head, for instarce, varies in color,
there’s aray hair, there’s darker brown hair, lighter bDrown
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hair. The shape varies, the length will warvy. &nd thers are

several

microscopic sized characteristics vou can only =ee

with a microscope that also vary. 8So, what vou have to do is

lTook at this range in a given known sample. After  vou do

that, vou

hair can +

@

+

it

1

take the head hair arnd vyou see i+ thast guestioned

into the range of known zampi=. I+ it can, then

eventually associate it and savy that guestioned hair

originated Ffrom the sourcs of the kEnown. ¥ it
211 within the range, vou Zan it did not, iz not

with the range of physical characteristics and
have originatsd from the source of the known.,
ie al=0 an in betwsen answer that WO Just can’t
draw & Donclusion o8 varlious roasons.
S5o, wvou cannot make individusiized determinations as
rce of a particular strand of human hair say the way

to the sou

vouw Can with fingerprints?

A

!

Mo,

vouw cannot .

Can you estimate what percentage of the population

wolld have hair possessing a certain set of characteristics

Fhat vouw &

e

o,

abls to measurs™

MR . BURNS

£
]
fj.
i .
in
+
it
n]
g
pp
uf]
ia

THE COURT : I711 1let him answer, it he can.

Vo cannot

il

bould vou svplain to the members of the aury how
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m
i
-
T
il
fa]
3
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*T1
T
[u}
s
i
|
-
-
3
i
i
s
|
1
i3]
3
il
I
I
i

fa a iitespan. and
when ths root dries up, 1t will Just naturaily shed. I =een

in literature whare itz sstimate the average individual sheds

il

MR, JOSEFH: Objection.

THE COURT: I711 allow 1t.
& —— approximately 100 hairs a dav.

i f&nd can hair be transferred from one individual to

]
b
=

A TRs. 1i Can.

& In what ways?

A Frimarily by touching, touching pEople or GiaCes in
oeEnnte, things 1n peonlie. When two thirngs oome into contact,

u
[ul
r
H
s
~
o
n

there can he a mutual fransfer of trace material a

]
it
1]
i
-
1]
-
.
ifl
|

orne source of ftrace material, one type of trace mat

it can be transferred during touching.

N Carm it be transferred in wave cother than touchina?
& It’=s primarily that way. But can b=  airborne.

Thare are other wavs, but primarily coming into contact.

r+
i
i+
o
s}
rt

& Now, vou talked about different characteristic

2xist with respect to human hair. Do you have any slide that

11}
i
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ment

D]

vou  broueht with vou today that can 1llustrate the tvpes of

characteristics yvou look +or when wvouo sxamine hair™

A Yes, I do.
& fre those elides related to this case, were they
taken in connection with this case™

& Mo, they were not.

bt

MR. CLEMENTS: With the Court’s permission, I°d

ask i+ the witness coutd esxpliain different
characteristics that he has obhserved in connection
wWith his analysis.
i [ : {bjection.
THE  COURT: Subldect fto & conterence we had at
the bernchy, T wiil aiiow it.
i} Oetective, would vou, using ths =s=lide, explain to

the members of the Jjury what characteristice vou leok for when

You examin

> hair and how vou examine 1t?
A This is what & tvpical human head hair that has the
thres major anatomical regions looks like. The only thing

that would be different pigment density, thimgs 1ike this.

rt

There is an outser region. you se=  tha clear ouiter region.

tt’s pretty thick and 1it'=s clear. That's known asz a cuticle.
That s made up of scales and it's primary purposs  1s  to

ocrohect the hair.,
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area, thiz srea in here th
the meain bodvy of the ha
cther kinds of bodies  suc
hbodies wvou will Find in ke
& And thiz czntral
2= the medui s, and
contigurations, the meduld
amorphovs medulla, very

ot have

meEdulla, they wil

az thizs because

clearly

mounting miaht

Pt

1

that make in

3]

up the cortex

=h it .

[ R

i
i

it
-
0

ot

nawu

fas that 1

P ER
th

=]

very thin cuticle.

under

3

S8

The pigmenitati

It

miament

i
t
o

aranul ars e dis

¥

it
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This

ple - Direct - C1

at’ known

=

the

happens
pigmented hair.
have this

1 nopt

they might be

be

(g

cortical

side the medullsx.

on

ast hair had a ve

hair has what

vou cannot see

you cannot ce

2 it. It

™

tribution

the color

kinds of

thi

[

n

0

calor brown

as the

nar

matsrial,

the

wou 'l o

obv

ensnts
cortex
piament

ticle

air, wWhi
Tot ot
to  hav

infiltr

car

variou
vy thic
bhe C

1t when
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I
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1ame=nt

i
'
i
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hair.
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rrated and this

m
n
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i+
n
m
it
T
1]
+
i
Hil
i

pe & hair  that  has

marticular hair happens to be from chemical damage and from

HE

mechanical damaoe, but see how the cuticle is lifted away +From
ths hair.
Some bair hase that naturally, some human haire will have

tha

i+

ratursaily or could be caused by chemical or mechanic
damagae .

This happens to be a gray hair. A gray hair is hair that
haz no  pilament. figain, vou can see the cuticle as 1ts nwn

marifestation. 4and this particular hair there is no medullx.

sz cortmaduci iphonetic!, which are sSpacsEs 10

the hair and there iz a lack of pigmeni in this hair.

This happens To b2 a haead . itz o2 regd ColOrEd
from  an individual that has red hair. It'= & natural coior.,
The niamsnt in 2 person with c=d hair tends to move towards o

You canm alsoc see the piament isn’'t as prominent as the
last hair.
The pigment iz distributed in a certain way again. I

anc

—
o
-
it
.
n]
3
=
ll
+
8]
E
w
5
0
t
T
)]
n
i}
3
it
ili
T
B}
+
Tt
T
m
uy
]
=
3

red hair the distr;
this hair al=o deoesn’t have the medulla.

This hair hsppens to be 2 light brown hair. Yoo cam see

[y
et
T
T
i
-
n
9
z
3
|
n
3
.
~+
]
t
fad
m
.
N
+
M
n

Mo medulla. And the
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digtributed

oigmant
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The dis on pilamen

e granule

11

tiny and sven distribution.

This Rair, === it’'s & little thick
bhetfors. AR thess hairs are at abowt
100 powsr maanification. it hae a thick cC
and You CAan zee that the pigment 1S tOwW
arfd distribution lsn’t as even 2= oF
and granuies, Tthe pisment Causing gram
cotor’ are, in azs eve
ather halirs

This can wvary greatly. Thiz ©ha

tg have a fragmented @
it’e  alzo  amorphous, It
amorphous .

Fecpie

in]

which

appears

-~ Direct - C
in & certain way

bl ack

m2ans

mangn

i

mn

n
¥
i
o

T

and 2 1ot cigment in it, €0 vou can’t even

the mair when vow look at it with & microscope.
This to he a wvery thick cuhicie, ]

serratsd. s macdulila, hut you can’t =ze 1

=

fairly even.

and

the Frire
cation, 2N

= g

ul

m

. s _
1en’ T as

his happens

very heavily piomented human hair

=R throuab
ust siightly

t
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Thiz iz the way some chemiczally  freated hairs  appear.
iz the chemical treatment up here. This i1s wheres the
oot has orown cut into the chamical trzatment and you can ==
goesn’t ook natural == +ar as piamsnt ooss, Tooks Tike
it’s painted.

You can usually tell when hair has been treated with some
kind 0¥ chemical or  dye. These are not pigment granuies,
thees are corticuse (phonetic!. You can tend to see  that &
Tot in hair that’s treated because what happens befores you
treat it weually you have to break down the hair in  order to
gt out cortex so can aad the pigment or add the dve.

Caurcasold bR, this iz & crose secticon, Cadcasoid hair

o o bhe oval and again vou s=e ithe medulia in tThe
center., I¥ it'e present, vou will see that. I+ not, that

i mot ke thers, like that bhair. And vouw can see how the
nigmernt iz distributed and =2lso vou can ses the cuticle around
here 1t tends to be oval =haped. That’'=s  oval in Cross
=ECT1on. 4 little thicker in the middie than it is at the
=nd .

This one fairly tveoical bhuman head hair with Cancascoid,
fairly medium coior brown and the pigment is fairly even. Th
hair isn‘t  that thick, uswvally about a tenth of»a millimeter
in diameter, which would be acress this way. And  the ocross
zect ion Wil d ke owval arnd the pigment would Yook somsthing
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like this. There can be many different variations.

This iz a cross section of a hair from a person who is of
the Negrold race.

Thi=z hair tends to be Jdust & little flatter.

In cress sectinn, 1t‘=s what they call aoblate, and 1t has
a 1ot of pigement in it, as vou can see, and the cuticle is

and sazin, 1f there is a medulla present, vou o will =41
1t

I thers isn’t the medullas present, vou wouldn't see it.

Hair  from p2opies of fhe race somstimes have
kinke, or tends to have kinks im0 1%, and thisz 1= what &
tynical kink would lTook Tike, it s Jdust a twist in the hair.

Thi=s iz a&a typical cross section of & hair from a person

And agsain, their hair tends to be round 1n shape, and
again, that’'s usually heavily pigmented hair, and agsin,

towards the outer nsripheries

grid i+ theroe 1z a2 medulia R thers  wsusl iy is &
madu! 1a oresent in Monaoioid, not all the time, but i+ 1t 1=,
it s usuati im The cernter, and 1t 1= UsUs VY prettsy Targe,
and the cuticis tengs o be large, and thick and cisar, but it
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Can

it Can have pilament in thers, can have &l
characteristics, could be zerrated, could bs any variati

This is a longitudinal view of the samsz hair, came
ot hsir.

Ses  the fhick cuticle and hair from people of Moo
race tends to be +fairly thick.

Itz vsually & little thicker than averaage Cau
hair, or average hair from Mearoid peoplss.

Another thinma we look at ie the distal end of the
o the tip end of the hair.

And 1t can have a tapered tip, vou'll zees, az  hair

region, hair +rom head, fransitional areazs, in te
areas, et cetera.

Thiz tip of the hair that‘s been cut iz & hesad of
that’s been cut.

This iz the kind ot thina vou would see during
grooming , barber, beautician, the hair would ook, 1t
cut etraiaht acroes.

This iz tyoical hair whers there iz csome ki
aprasion.

Uzually, vou will see this on the axilltary hair, wh
f=ir from under the arms, or hzair from the pubizc  area,

th

1]

~

=S W

i

eair

SOEE

casoid

hair,

ric o
ich is
where
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Tre hair ie pretty brittle.

-y
s

just kind of sands down, rubs

So, what happens 1=,

inst clothing, rnd Just forms a rounded edge.

I

i3

2

FPubic hair tends to have buckles in it,; tends to bese much
coarser, much thicker.

And this is & hair from all the races.

Agzain, pubic hair will be buckled, have a thick amornhous

medulla, and have a bleaching color to its pigmentation.

ie st & slide to  ehowl difference 1n
buckling thickness.
ariation is that it will wvary in thickpses $rom
—— szpscialily pubklic hair, especially will change in variation
from thickneses, weary gquickly, abrupt wvarizstion.

Jther body hair have resgular cross secticns.

)
.
il
=
in
M

triangle or shaped beard hair.
I can tel1l +rom the slide, it’s thicker on this side than

on that side.

L Whnat kind of microscope wasz used in that hair?
3 This iz a =pecial kind of microscopy. knNown  as

Folarized Light ®Migroscopy. and a&lleows vou to s=ee variations

i}
rF
N
i}
rt
o
3
]

in thnickness, barks,

P
+y
+

T

m
J
it

.

3

Tt

T

b3

it
1J

]

I\

B3

Thi=s would be a croszs section
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wool d
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view, very triasngle cross section

Lnown 25 proximal end. This 1

=
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but it —— vou can fairly repressnt some of the characteristics
That Pnok at when vou take photographs like this.
Thizs is & hair +rom & person of the Monooloid racs.
Again, head hair, round cross section, =¥iindrical shape,
heavily pigmented.
|
I Fubic hair is much thicker, much coarser medulla, bleachy
appsarance, the pigment.
!
This is a hair from a person of the Negroid race, piament
that tends to be clumpy.
The hair in this csase has no medulla.
That dossn’'t mecessarity hold, but vou can ses it’'s
Am
different fthan ithe pubic Rair, which is much thicker,
iz medulla, buckiing. st ceters.
This iz a hair from when you get an admixturs.
and whene:s vou gt oan menple of mized racial
cackground, vou can  get petpourri of characteristics  that
could be sxpressed in the hair.
This is a head hair, and this is a public hair.
fand someone who examined miaht identify hair like this as
hair from person of mixed racial origin, some miaht, depending
ar  their experience, identify it as a hair, and couldn’t give
it & racial origin, they could Jjust say it’=s = human head hair
{
or human pubilic hair.
in cassgs of force, o in cther cases of split end, vou
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can se=2 hair  that’s  actually break. Again, it‘s brittle
=tu+f, =c, it can break.

Wrhen it’s cut with & sharp instrument, such as & knife,
or an  ave, things Tike this, it can look pretty angular, can
siem be cut with scissor, but it will have anaul ar shape, and
it rcan be cut with giass, in case of an aunto accident, where 2
perzor’s  head miaght (it windshisld, hair can be enaved, =nd
1oak zomeithing Tike this.

Can also be crushed, and this is what a typical rush
nair wowld took Tike.

Ard  what we do  is, when we have a questicon halr snd &
krown hair sampie, that we think the gquesticn —-—- want o
Adestermnine whether that guestion could have coma from that
Lnown, this iz known as a comparison microscope, and  what it
12 ie two 1iabt microscopes o two polarized microscopes

bridoed together with Optical
compare the hair, guestion

whether +the hair was common origin or dissimilar,
common origin, or  inconclusive,  you can’th
pecause of the v that in the
Amg this, prehtty much what sou would ses,  vou
ame hair, angd compars it against thsa other.
and ir C wou wonld go from the tip
soute end, and =0 ook at many hairs In

an

bridge,

o L nowr

a2

hair,

determine

rnot

does

i
m

dust o2
=nd to the
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wa Took at, vou know, Z0, 30 haire from a gQlveEn SCUrce,
=t ieast, and compare them to a gusstion hair.

foun oo from the tip —— ltock for oany diffarences, &Ny
subtie differences that might sswcliude the guestion hair, or
any subtle differences that might include the gquesticn hair as
bEing possibly +rom that source.

& LDetective, with respect to the hair vou desianated
as Gi, Feople’z 138 in evidence, the same sample received from
detective Honeyman, marked H4.

Lid vou sxamine that with any of the known sampies  that

recelived 1n E;idErCE Rere todav?™

~ Ye=, 1 did.

i fand what wers the resulits of v comparison’

= I conciuded that E1 hair was sim:lar o the known.

THEZ  COURT 2 Well have to take =2 short recess.
Jurors asked for s brist recess.  So, we’) take =
short recesz.

Fleacse don’t discuss the case.

(Recese deciared and ftaken.!

(After the recess, in oper court, on the
record, the following took place::

Iietective Fetraceo resumed the witne stand
and testifi=sd further, under ocath, as foilows:)

JURY PRESENT
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THE COURT CL

ECriCT

Letective Fet
GIRECT EXAMINATION CORMTIMNUED
BY CILEMENTE =

MR,

G etective, with re
evidence as Feople’s 138,

Tid wvou  sxamine  that
wasT

& Teab .

I sxamined, angd detetrmil

L And did wou com
that were introduced herse to

A Yes, I did.

& What were the resu

5 I concluded that
fragment of head hair, cou
of the Bl sample, which was
Mzil i

MR, JOSEFH:
orn the conferance
COURT ¥

ERE 2

attorney

= Jurors
raco, vou‘re till under oath.
epect to that wazs received into

ard determine the type of hair 1t
ned 1 ore frasament ks Tiaht
id origin, =nd I compared 1t.

nars it with alt the known samples
davy’?

1te of that comparison.

the question hsair in @1 is A

1d have originated from the source
the known head hair from  Fatricia
Judge, we have the ochisction based
== .
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Fetraco -— Fecpis — =ct -
£ fand is that ooiniaon —— a&re you
to a reasonabie degrss of scientific cert
MR . Ohiect to 1t.
THE COURT: I°711 ailow it.
& Yez, I am.
i And with respect o O1, that wa
by detective Honeyman?
A Tes, it was.
it Now, did vou also have occazion
the methods that vyou’'ve described durid

s}

did you compare those three

known =amples that were introduced herea t
A Yes, 1 did.
[ and what were the resuits of th
X My conclusion was that those

J cimiiar to the known head hair, Ki, which

Miziia

Cl arnd, from what item of evidence

3069

etating that cpinion
Binty.

= also desianat=d H4a
to examine GEZ, using

rng the &lide show, in

examining the characteristics that you mentioned?
A fes, I did.
& What were the resulte of that examination
l & 1 determined those hairs to bhe thres fragments ot
light colorsed hes mair of Caucasoid origin, and I compared

fraaments with the

-omparison”

thres fragments were
N from Patricia

did vou recover QZ7




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M. CLEMENTS: At this time, I would ask if the
witness could be shown Feople‘s 114 in evidence.

(Handed up to and examined by the witness.)}

& o vou recoonizs FPeople’s 1147

A Yee, I do.

& ; Can vou show the members of the Jjury from what part
of the rock vou obtainmned those three fragments yvou designated
as HET

& frea in here.,

THE COURT : Show it to the Jury.
iDuhibited to dury,

G I there a brownish rad stain in that arsa that
rEmalns’

& Tes, thers is.

G What was the condition of those three fraagments when
vou sxamined it, sxamined the, under the microscope™

A They were crushed and broke.
G Do you have an opinion, to a reasonable degree of
scigntific certainty, &as to how those hairs came to be
! crushed, the {hres fragments?
MR L. JOSEFH: Objection.
THE COURT: I°11 aliow 1f.
A 't was force from the rock, and it was my  belisf
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straco - Feopie — Direct - Ciemernts
b could have been used to strike the =ide of the
ia HMieli.

resnect to thess fraaments that  voo  observed
crascaps, were vou able to determine the part of
they come from?

‘re head hairs, +rom the temporal area.

to have a very fins tapered medullar and fair’y
pearance, not meduilia, I'm sorry, tip and fairly

where i1is the temporal area
temporal ares is this arses arcocund the =ar.
with respsct to 07, the pubic hair combbings
o kit
wamine those undesr the microscope?
I did.
did yvou compare them with the known samplecs?
I did.
what were the resulits of that zomparizon?
gtermined all pubic hairs 1Tight ool ored and Lthat
lar to the known pubic hair specimen from
I designated =a=
Naw, with respect to (14, the hair that vou
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Fetraco

from Eavim Ri

Did vouw svwamines th
during the =slide show?
& Yes, I did.
L And what type
MR . JOSE
THE COUR
= Thiz 1 Q147
Gi 14,
A I determined
P ladcasoid origin.,
i
A taln I compared

conciuded it

Ermown source, which

JELIS S 5

i

Fat

£ Did  vou

Fichardson’'s underwsar?

I determined

t coioraed head hair of
] arnd I compsrad if,

Feople - Direct - Clements

chardson ‘s T-shirt.

at, using the methods veu described,
of hair was that™

FH: Objection.

T: I“11 allow it.

14 to be a light colored pubic hair of

o
i
rt

e known pubic R

L
n
o
il

waz similar, ans could Rave come  feom
wWas I,
icia Miel ‘= pubic hair?

also examine @11, recovered from kKewvin

of hair that™

HWacs

that to

be one fraament

that it could have come
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Fetraco — Feopie — Direct - Clements

ome from the sowrce of KEl, which is Patricia Mieli.

MR. RIVERA: I would obdect, vour Honor, and
move to strike.
THE COURT: Overruled. I“17 atlow it.
1 1= her head haier?
YeEs .,
Did you alec examine G146 under the microscope, using
hods vou described?
Yes, 1 did.
Ard what tvpes of substance was that™

I determined col orad traament

d I compared it to the knowns, and concluded that it
ave come +trom the source of the Kl specimen, which was
zad of hair of Fatricia Mieli.
MR. BURNS: I'm sorry. What number was that?
M. CLEMENTS: Q1&.
MR. BURMS: G147
THE COURT: Yes.
Did vou alsc examine and compare, before 08, 29,
2 oand QE& being the haire from aAntron Molray.
you compare those hairs that I iust mentioned  with

sampiss tnat wers courty

7E“_=_ = .[ w2 l o
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G And what were ths results of that comparison?
& I concluded they were not from Fatricia Misli.
il and did you examine them with rsspect to all the
Enown samples from the defsndants?
& Yes, I did.
i And what was vour conclusicn?
ra That they were not from the deferndants. Az far as

the couple of hairs that were question hairse +from  hee

clothing, H8 hair and 04 hair.

i Earlier you testified concerning your opiniom with
respect to certain soil samplies recovered from the clothing of
Antron Molray, Kevin Richardszcn, and Wazs the
SRimion That  you  exprasesed  with  respect  to thoss camples

& Tes, it was.

L With respect to 2171 the evidence that vou examined
in this case., did yvou identify with your initials and other
markings?

& Tes, I did.

(& Lab numbers and wvoucher numberse and zo forth?

21

22

23

24

25

1ab numbers

CLEMEMTS :

i

and my initials.

I have no further guestions.

- Ladieszs and gentlemsn,
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until 10:30,

i

discuss the

2075
- Feppiz2 - Direct - Clements

this point until 10:30

tomorrow morning. So vou will not he sxpected to be

Hopefully we will be able to
at 10:3C0 tomrrow.

In the meantime, &z always, please don’'t

n
i}
t

52, come te any conclusions, don‘t let

anyone talk about the case. FPlease do not road any
accounts of this case nor vizit the Tocation.

S L4000 Ivenling.

tomorrow st

tdhersupon, the jury Teft the courteroomn.

130 tomorrow .

LWinZeeupon, the ftrisl waz adicurned until Jus

1990 )

- m s
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SUPREME COURT 0OF THE STATE OF NEW YORK

COUNTY OF NEW YORE @ CRIMINAL TERM @ PART 53

THE PEGPLE 0OF THE STATE OF NEW YOQRE
—against-—
ANTRON McCREAY, RAYHMOMD SANTANA, YUSEF SALAAM,

Defendants-

July

0, 1990

B EF OOR E:

HONCORARLE THOMAS GALLIGAN, J.5-C-

s heretofore noted?

{Appearances

*

* * * *

(Discuscsicn at the hench as Ffollowsi)

1]

MRE. JOSEPH: Judge, I want to SEeTIew

the application I had previously made for

the production of those deoecuments which I

have suggested should be provided under —-—

as Brady material-.

And I would suggest that the cross

examination of, 1 helieve 1t was the Police

chemist, Miss Veit, provides further reason

why this material should ke turwned over.

Ms . Ledevrer in —— I'm sorry, not in

cross examination, it was redirect of Me .

went into a 13 of individuals,

Veit,

csaying, di1d you ever any of their
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CartLoauy
clothing and nmamed a series of names. The
answers given hy Ms. VYeit were no, she was
never givewn their clothing-
I think it hecomes evewn more important

that the Defence be provided with the

ctatements, provided by ary of those
individuals, any written reports relating
to conversations had with thaose
individuals, since it is now csuggested by
the Prosecution’s qguestioning that these
are individuals who might have been
present, who might have had evidence of
their presence, such as blood o their
clothing, and that the — that 1o
conclusion can e dirawn by the jury from

the failure to find blood on any of the

named individuals, SINnce, since the fact
that the chemist did not exMxamine certain
othevr individuals might mean that thaose

unexamined clothes would have contained the
hlood.

I think that thats an unfair
inference to leave the jury with, 1f those,

in fact, those are individuals who the




Tiim

10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

T7/20/3

cotLroouy

prosecution has reason to bhelieve weve not

even at the SCEene of the attack of the
female jogger oT if any ctherr relevant
information would come forth from the

examination of those documents-

Again, this 15, this is just 2T
argument that I think shows further reason
why the documents previously requested are
Birady matevrial and shaws & further vreacon

why it increases the poessihility that the

oL

presence cf those documents coul affect

and

n
b

Ca

~h
ot
o
)
i

the final cutcome o

‘certainly would assist in the Defencse-

ME . FIVERSE: I icin i his
application-
MR . BUENS: I would join and al=so add

the fact that on my

I}
=i
(]

-gss examination,

evidently precipitated the guestioening by
Ms - Ltederer, I was not given toc even touch
that area - I'm SOTTY 4 my gquestion,
relative to whether cther clothes WEeT e
examined for serological stains, the
presence of serological staincs, it W& S

chijected to by Ms. Ledereyr and sustained by
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the Court.
I wasn't permitted to go inte it in

any degree at all- She was permitted to

ask the gquestions relating to what the
clothing of several individuals who,
chkvieusly, at ome point, or at same proint
17 time, were invelved i the

investigation-

THE COURT: A1l right.

M5. LEDERER: My recocllection of M-
s examination iz different than

Burns ol u

that which he just stated- 1 recall that
he went through all of the people whase
tlothes wevre examined hbky Mary Veit- But,
Le that as it MAy 5 the guestions that
followed on redirect wevre guestions put to
Miss Veit about whether she examined
ctlothing from =& ceries of people. The

names of those people were wnames firom the
statements of these defendants. It was not
simply reading & list of pecople that have
bheen interviewed in this investigation-
Those names came from the statements made

by each of the defendants . And my
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recollection of the sequence was that whemn
Mr. Burmns tried to bvring ont the other
people whose clothing was examined, I
objected, and I helieve the Court overruled
my pbhjection, and permitted him to bring
out the people whose clothes had been
examined which did not result in any
finding of stains of cerolaogical value.
Arnd, because of that line cof guestioning, I
thewn asked whether she had examined
clothing of people named by these
deferndants in their own statements, and she
indicated that she did not.

1 don'lt think that 1t changes the

ruling with respect to the Brady
application at all. I think it was kbased
ean the statement by these defendants. And
I think it was a proper line eof guestions.

But, I don't think it has any impact on the
Court’s ruling of the Brady material.

MR . BLURRNS: If I may just bkriefly
resypond- The statement which 1:c attributed
to Salaam by Detective MckEenna, who 1is the

officer who took the statement, oinly
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coLLouuy
mentions two individuals by name, two
individual hky Tame , and doesn't mention
these other people, makes not reference to
thezse other people-. It's no -= there's
nothing that you can determine from the

reading of the statement which would give
rise to these others, to the alleged
statement attributed —— taken by Detective
Mckenna-

S5o that that —-— when Ms. Lederer zays
that each one of the defendants mentioned
each of these individuals -—-

THE COURT: I don’t think she said
that-

MS. LEDEREFR: I didn't mean to give
the impression-:

ME . BURNS = That's what I —-—- vou may
nmot have understood it.

THE COURT: I understood what she

said-. I didn't understand her toe say that.

1 undersztood her to Savy 4 and that’s my
understanding hkefore she spoke, that the
names of the persons who were inguired
abkout were people who Wweve fnamed by the




Tijim

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

TL20/2

CcoLLOauyY TR
defendants.
ME . HUEMS: No, your Honor-
I'm talking akocut the names that she

brought up on redirect, that you permitted-
Those names were not mentioned i+ the
defendant’s statement-

THE COURT: Three defendants on trial-

MR . BLIENS And hevr ctatement to you
just wow is that each of the defendants
mentioned each one of thocse people’s names.

THE COURT: That?s your understanding,
that’s net mine-

ME . JOSEPRPH: Judge, if I may say
something?

I see it a little bit differently than

Mr . Burns . It SEEMS to me that the
strongevr reasaon tao prowvide us with this
material as Brady material 1s the very

words spoken by M=. Lederer, that hkeing

that the Prosecution 1is sayling thece are
names given by the defendants in their
ctatements- The Prosecution has heen
permitted Ly this Court to take a name,
given by & defendant, and introduce
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evidence against that individual, under the
theory that it?s relevant kecause &
defendant mames that pevrson.

Therefore, if a defendant names that

person and it can he proven by scientific
evidence that he was there, that's

something the jury should know-.

The cther side of that must also be
consistent. If a defendant names another
individusl, ard if the Prosecution has

interviews with that individual, has police

nmotes, or documents of anmy sort that would
be of assistance to the Defense in
establizhing that the pEVSON names by &
defendant in a statement was not, in fact,
present at the scenz of the assault on the
female jogger, for examyple, then that is

not onmly of assistance to the DeTemse, it’s
abksolutely necessary, especially in light
of the Court?ls ruling concerning Kewvin
FRichardson-

The jury is heing told, YEE , Antron
McCray says Kewvin, and here’s proof that

Kevin had tlothing containing hair,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7/20/79

e T T T e e

carrLaaiy
consistent with the female jogyevy s A1l
right?

Should I not ke allowed information
that would show that my client alsoc mamed
three otheyr people that the Prosecution has
evidence in their possession which would,
which would at least indicate that that
individual was not present-

And it seems to me that it?'s the very

bhxcsis af my defense. ItYs the very hasis
of their prosecution againcst my client-
It’s not & collateral issue, itz the cacse-

THE COURET: Do vou want to ke heard?

MFE - BURENS: You hawve another
cituation, and - the Kewvin Fichardson
statement, the statement that®s attributed

to Kevin Eichardson doesn't refer to Yucef
Salaam-
THE COURET: So7?

ME . BURENG: Doesn't vyefsvr tao Yusef

THE COUET: So, what does that mean?
ME. BUENS: Well, they can s e 4 they

camn use the evidence against Richardeson to
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belster o to lend same measure af

credibhility to the alleged statement of
Yusel Salaam, and then introduce that kind
cf evidence,; and, on the other hand, Kevin
Fichardson’s statement, which —— in which

e described the incident, doesn't refer to

Yusef Salaam. Isn't that Brady matevrial?
THE COURT: I'"m not going to answer
youy gquestion in the way it’s posed. I*11

Just walt til the jury pasces. The ruling
that I made oviginally will wot he changed

t this point- The record will reflect

o

¥ our arguments and my rulings, and it
doesn't change-

People veady?

MFE. CLEMENTS: Yes-

THE COQURT: Deferidants ready?

ME . JOSEPH: Just cne momenty your
Hownor, and I will he-

{Short pause’

MRE. JOSEPH: I am ready, Judge.

THE COURT: Bring out the jury.

{Whereupon the Jury enters the

courtroom.>
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M5. LED
5econd?

{Discuss

M3. LE
yesterday's

Petraco s h

d
[
0
[y

CoL Loy

EREEFE: Could we approach for a

ion at sidebar acs follows:d

DEFREF: My notes from
examination of Detective
owed People's 160 for

identification waxs received in evidence, I

don't see 1t

hefore we pio
ME. EBLUEN
THE COUR

was in yvester

marked on the exhihkit. I was

just wondering if we could clarify that

ceed

5t I got 1t ivn eon the 13th-

T: I didn*t hawve

m
]
ok
m
(=]
o+

day -

ME. RIVERA: We'll stipulate to that.

M5. LE
chjection and
If we can
evidence-

{(Exhibit
evidence.

(End of

CouET c

attorneys, th

and &1l sworn

DEREER: Mr - Burmns hasc NG
Mr. Rivera and Mr . Joseph -

Just mark it veceived 1
160 received and marked into

sidebkart)
LERK: The defendants, their
e Ascsistant District Attormey

jurors are present.




1 COLLanuy
2 Mr . Petvraco, can I
3 cstill under ocath.

4 CROSS EXAMINATION

remind you

£
o
~

you're

5 BY MR. JOSEPH:

6 (B! My Petraco, am I covrect in understanding
7 vyou are no longer working in the Police Department?

8 A Yes -«

9 B} You were employed with the Police
10 Department for how long™

11 A For just about 22 vyears-.

12 I And prior to working i the Police
13 Department, you told us that vou had studied at Johwn
14 Jay College?

15 A While I was in the Police Department I
16 studied at John Jay College.

17 8] And you studied cpecifically crriminelogy
18 while you were there?

19 A Foremsic sciences, chemistry. A variety of
20 different sciences.

21 8] And yvou went on and attended 5t. John's
22 University™

23 £ I taught at S5t- John's.

24 G Evid vou alsoc taught at John Jay, is that

25 right?

7/20/9
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PETRACO - PEOPLE - CROS5 - JOSEPH

A Yes, I have-.

8] | At oy about the time vyou received the items
of evidence that Y oou testified about, You were
employed in the Police Lab?

A Yes, I was-.

(8] And you were provided with a ceries of
prieces af property and told to examine them, is that
cervect?

& Yes.

G And, in fact, one in particular,; you were
given some clothing that vou were informed belonged
to ov was labkeled Antron MclCrayy; is that covrect?

A Yes -

& Arnd vou were informed that he was a suspect
and that vyou wevre to look &t those clothings te see
if you could find anything in your area of specialty
of evidenciary wvalue?

A Yes, sir.

&l And yesterday you were shown out of a bag
sSome clothing that Yy ou said, yves, youn recognized
that clothing & being the clething that You
examined?

A Yes, sir-.

1 Arnd, would I be covrrect that when vou
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PETRACO — PEOPLE - CROSS - JOSEPH )
examined that, you did that in the Police Lak?
A Yes, I did.
8] Avd you locked at that clothing,

understanding that vyvou weve to see if you could find
anything of evidenciary wvalue?

A Yec, s5ir.

8! Pnd I assume that you examined it closely

te do vour jobh well?

A Yes, siy-

8] And you examined a1l of the clothing that
was contained in that bhag is tha right?

A Yes, I did-

8] And having examined &l1l1 that clothing, you

told us that you came up with two hairs, is that
right?

& Yes, sir-

G And having found the haivs —-— withdrawn-

The hairs that you found, that seems to hbe
the only things of evidenciary value in your areas
of specialty, right?

A We also found some so0il.
(B} And the soil, correct.

He're talking abhout the =gil in the mud

Were the two things you found worth following
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PETRACO — PEOFPLE - CROSS - JOGSEPH
through and examining?

A Yes, sir-

8] Nathing else™

A No, siv-.

8] | And when you were going to examine the
hairs, am I correct in understanding that you had
heen provided with some known samples?

B Yes, I was.

i And v G had keen told %y the Police
Department these avre samples of & victim, Patricia
Meili?

A Yec-

8] And you were given her hair samples, right?

£ Yes,y, I was-

L You were aware —— withdrawn-

It even came about you went to the crime
cscene at one point in reference te this case?

A Yes -

Q S5c, you were aware something of the facts
relating to the incident?

A Yec.

Q End you had an idea what you were looking
farj is that right?

A Lihen you look at clothing, you loaok
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PETRACO — PEOPLE - CROSS - JOSEPH '
chjectively, you can find just akout anything-. If
something is there, you Ffind it- If something isn't
there, vou don't find it-.
G What Yyou found in reference to Arntron

Mclray was some soil and these two hairs, correct?

A Yesy, sitrs

B} And Y ou laok at these hairs under the
microscope you showed us yesterday in those slides,
right?

A Yes, sir.

8] And you compaved those hairs, the hairs on
the Antron McCray clothing to the frairs cf the
victim, the known haivrs, right?

I3 Yes .

Ll And to yvour knowledge, the known hairs were
hhairs that had bkeen taken froam her by a police
officer to assist you in your examination?

A Yes, sir-.

& And when you compavred the hairs from the
McCray clothing to the hairs - known hairs of

Patricia Meili, am I correct that vyou saw that those
hairs were not the same™

A Yos«

18] You could tell that those haire did not -
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PETRACO — PEOPLE - CROS58 - JOSEPH
the haires on the McCray clothing did not come from
Patricia Meili?

A Yes.

i And would I be —— by the Way did you
compare the hairs onm the McCray clothing to McCray's
gown hairs?

A No, I did wnot-

8] So, you don't know whether or not it's his

own hair?

A No -
5] And you told us vecterday, 1 think, vou
gave us some numhers saying under normal condition

we all would shed akout & hundred hairz a day?
A Yes.
B And you didn't compare the hairs found an

McCray’s clothing to his own hair?

A Mo, I did mot-
Ct Would I be correct, doing an analysis of
hair, such as you did, that it is easier and more

accurate to exclude than it is te say they came fyrom

the same source”

it Qh, yes.
8 For instance, if vou look at & hair from
one person of one rTace and & hairv from = peErson of
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another race, hased on what you taught us yesterday,
you could say hair number one decesn't come from

person number two™

A Yes.

B! And when you say that, you can ke certain
af that?

A Yes-

B! Becauce when a hair iz dissimilar, then 1t
couldn®t have come from & pETSON vtha has hair
dissimilar to the sample you're loocking at?

A Yes-

e What I. helieve ¥ ou were telling us

PR

yesterday, as well, if you take the other side cof it
and try to talk abkout hairs that are csimilayv, Y ou

cientific

[uj

can't go as far to a reasonable degree of

certainty, is that right?

A You can ga to a reasonable degree of
scientific certainty in saying they ave similar and
could have come from a given individual-. That's te

2 reasonakle degree of scienmtific cevtainty.

8] But I think you told us yesterday, it's not
like a finmgerprint, you can’t say hair namboe ane
definitely came from Mr. Jones?

E You cantt, that wounld be amn
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anid you can't individuzlize hair-
a given hair came from one given
to the exclusion of all others in the
that?’s what individualization is-
I correct, kecause of the nature of
you were telling us vesterday, that
wve percentages™ You can't EVETD
Z0 percent possikility or anything
w can't even tsll us how many other
s hair similar to this hair?®
nnot-
can tell us is that this hair,
cf circumstances, & certain hair is

hhow many peocple i
E cimilar hair under
under the guestioning
hairs vou examined of

Fichavrd=son's
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were nwot dissimilar, that they were similar to thoce

of the victim, Patricia Meili?

B Certain of the hairs found own his clothing,
YES .

18] And I think vyou told us that these hairs
could have ocriginated from K-1 or K-2, meaning the

victim?

B Yes, 51V

18] Just so itz clear. You are wnot sayving
that that hair definitely came from Patricia Meili,
Y o can't say that to & reasonakle degree of
cscientific certainty™

A You can s&y to reasonable degirese of

bl

ientific cevtainty that it could have come from-.

n
]

i} Covirect.
A You canncet individualize 1%-
& Fight- S50 what vou'lvre hasically doing is

vyou're saying this hair is net —-—— withdrawn.

Let me rvephrase that.

That Patvricia Meili is not excluded as a
souyvce of that hair?
A That would bhe one way of looking at it,

B And similarly, you woulda agree that that




TZsc

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

T/20/73

M

RSN

PETRACO — PEOPLE — CROSS - JOSEPH )
hatvr, talking about the hair found o Fewviwn
Fichardson, there may he —— withdrawn-.

You can't tell us how maviy ctherr reople
also have hzxirs =imilar toc the haiv found on the
Fichardson clothing?

it No, I could not.
8] But, again, talking akout my client, Antron

McCray, the hairs found on his clothing allow you to

-y

say that they did neot come from Patricia Meili®

£ Yes, sira.
B Let me just talk toc you about the tecstimony

concevning the sgil-.

Again, when you're talking shout soil, it

not like fingerprints, ¥ O can’t say thics soil
definitely came from this little hole in the groeound
here, and no where else?

A Yes, sir-

18] And I think you explained to us all ynu

could talk akout in scil is similarities again, is

that right?

A You can say 1t'c consistent and could come
from-
5! And you told Mr. Clements, the s6il you

examined, that was removed from Central Park, may he
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PETRACO - PEOPLE - CROS8 - JOSEPRPH
consistent with soil in lots of octher parts of the
Park?®
A Yes, it could he so0-
I And, in fact, would you agree with me that
if you talk about what you call the uncultivated,

unchanged part of the Park, not changed hy man, one
could assume the so0il would ke similar to that i

the area you looked?

A It's very passible-
i It?’s more than possikle- Would vou agree
it’s likely, hecause so0il in areas generally don?®t

change every ten feet?™

A Yes-

G That =o0il may hbe diffevent than the makeup
of scil in Arizomna because cf ditferent climatic
conditions and a variety of things, but probably

would be similar throughout the Park and throughout
the New York area, wouldn’t it?

A Mot throughout the New York area, but
throughout the park, yes.

& You talked a little kit akout areas that
were changed by marn- I think vou had an example you
gave was like the hacehkall field-

Pt That would ke a good example-
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When Voo talk akout avn infield of a
1d, that’'s dirt, somebody came and put
then ocbviocusly that would he different
mal make up of Central Park, 1s that
talking about?

I correct in undevstanding then that -—-

were givenn the clothes of Antron Mclray
ved some particles af soil, is that
Can vyou tell me how many pairticles vyou
mwas & large gquantity of co0il-. I didn*t

here 1s sti1ill more soil on the clething-
d that s50il was compared to a known scil
ight?

, it was-.

the know =0il substance was obktained hky

vou with police?

vou didn't choose where to celect the
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A Well, when I went there, I was told about
—— I was interested in loocking at the color of the
soil in the crime scene areay, and I chocse, after I
was told that, I choese the s0il samples myself.

&l I understand. But you cthose the actual
samples- But it was the police who said here’s the
area we're talking about?

A Yes, sir.

8] And the police didn’t take you to any other

area of the park and say take samples here, as well?
A Mo - I was free to do that-. I had locked
at cther areacs of the park, just mnot in this case-
& £11 I'm asking, the aveas you selected the

=pil from was the area the police took you to?

A Yes-

4 And would you agree with me that the test
that YOou conducted and the conclusion that vou
reached don't cause you ovr allow you to say to &
reasonahle degree of scientific certainty that the
c0il must have come only froem this crime scene area?

A Mo, éll it would allow you to s=ay, it could

have come from that area, within a reasonable degree

cf scientific certainty-

G 1t could have come from that area, it could
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have come from the area of Central Park

Street-
Central
.Y
i
A

kecause,

in Central

around

-
()

100

FCth

area around

hese samples

Could have come from the
Park, around 72Znd Street, vight?
It’s possibkle.
When you say poscible?
Yau would have to look at t
again, there are a lot of cultivated areas

great deal of

1B
You woul
n
&

"

Park. It's not =11 urnncul

it has been cultivated.

tivated-.

£

But if you went to an uncultivated area,

d assume that it would ke the same,

Yes,

When

conducted of

ocn the Mclray

soci1l that

there?

he

color,

It =

Am 1

¥ oL

were clocse, k

7
Yes,

similar-
you say similar, the te
the samples didn't show

clething was exactly the

you took from Central Park

it did not-

howed similar™

correct that whevw you lo
concluded that the colors
ut not exactly the same™

2ivya

right?
=t that Yy o
that the soil
same as the
when you went
oked at the
cf the =oils
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18] Avnd would I ke correct that Yo did &
treak—down of the make—-up of the soil?

A Yes.

& And, for instance, you did an area of the
crime scemne you called like crime Ecéne area’?

A Yes -

a And just pulling something out, on the like
crime scene areza, you found the guartz and felleskar
made up about &7 percent of that so0il?

£ Yec, =it

8] fvd in centrast, the Mclray clething that
vyou examined, the soil Ffrom the Mclray clothing had
only Z& pervcent of guartz and fellshar®

fil Yes-

] Sg, they weren't idewntical?

pil Not faor that ome particular aresa; noc-

8 And you lizsted something as opadgue
materials, that?'s also part of the Met & — L of the
spil?

5 Yes, it could comsist of vegetation,
materials like that-

A Evnd you put in the 1ike crime zcene area
materials voun took frem the park, yaou said that had
=z trace af that o one percent of the ppagque
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prarticles acs compared to the Mclray s0il, scil firom
the McCray clothing, which was =t percent of that
cpague, is that covrrect?

A Yes.

] And vou talked also akout the soil from the
victim, did you examine that too”

A Yes, I did.

B And there again the soils were not exactly
the same make—up?

A No, they were not.

8 All you can tell us at hkest is that the

A Yes.

B Fnd you're not telling us that the soiil
found onw the Mclray clething from cne area and on e
area alone, covrvrect?

A Yes.

8] Thank vou-

MR . JOSEFRH: I have NG further

gquestions.
CROZSS EXAMINATION
BY MRE. BUENS:

B Detective Petraco-

[11
A Ye

i
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PETRACDO — PEGPLE - CROSS - BURNS B
Arnd yvou've no longer a detective with the
e Department?
Yes .
What are you now?
Fight now I'm a studswnt.-
A private student?
Yes.
I*'11 call you Mir. FPetvyrzco-
A1l right.
Now, Mir. Petracoc, when was the first time
isited the cvrime scene”
Myself?
Yecs.
Whern I actually went to the crime SCEene
Yes, when you actually went to the crime
area?
Inw August of 198%.
1TRF?
Yes -
And you werire taken there by Detective
oY
Yes .
Did he show you where the kody of the




t3gm

—_

N

w

o

[3,]

(<]

~

o

©

10

11

12

13

16

17

18

19

20

21

22

23

24

25

772073

310
PETRACO ~ PEOFLE - CROSS - EBLUENS s
female jogger was found?

A He showed me the general crime cscene- My
main concern was ——

2 I understand that.

A A1l vight.

B But did he show you where the, where the
tody of the female jogger was found?™

A He pointed out approximately where she was
found.

i I see-

A We have a set of crime scevne photographs
and we went over ~the crime SCENE, and it WsSs
approximately.

! Were there any signs of dampness in the
area that he pointed ocut teoc you in August of 12577

MFE. CLEMENTS: Okjection-
MR- JOSEPH: Chjection-
THE COUET: Ohkjection sustained.

(8] The photographs that he showed YOU, did
that depict where the jogger was found?

ME. CLEMENTS: Okjection.
THE CQURT: I'11 l1et him answer-.
He said he had photos-.
A He had photographs. He showed me
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approximately where she was found.

4 And the area where she was found was a damp
area, was it not~™

MRE. CLEMENTS: Ohkjectiow-
THE COURT: Uhkjection sustained-

8] Well, when you went to the, that was the
Z0th Precinct, on the —-

B Central Park Precinct.

8] The Central Park Precinct?

Al Yes -

i On April 20th of 1287, you received cevtain
i1tems that had Lkeen gathered by the Crime Scene
Umit™

A Yes -

) And I just ask you to recollesct-

Whern you looked at the photographs of this
area where the, where the female joggery was found,
could you detect fingerprints —-— footpriﬂts?

Were thevre any signs of footprinte?

MR . CLEMENTS: Ohjections.

THE COuUR7T: Is this imn August? ABre
vou asking him in Bugust?

ME . BURENS: When he looked at the

picture, vyvour Honor-
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2 Q@ I"m sorvy-
3 Did you understand that, Mr. Petraco?
4 When you looked at the picture- I wasn't
5 permitted to ask you ——
6 MR. CLEMENTS: Ohkjection-
7 THE COURT: Objection sustained.
8 8} I'm asking you, when you looked at the
9 picture. When did you look =t the picture which
10 depicted whevre the female joggevr's bkody was found,
11 when was that, sir?
12 MR . CLEMENTS: Ckjection.
13 THE COQURT: 1711 let him sneswer 1t.
14 A Again, that was in August. The fircet time
15 I saw the set of photographs was when I went out to
16 the Central Park Precimct. Detective Brvroyo had a
17 set of photographs, he showed them ta me when wWe
18 were at the crime =scemne area-
19 8! And didn’t that photograph depict a dark
20 area, a area which is consistent with dampness?
21 MrR. CLEMERNMTS: Ohjection.
22 THE COURT: If he can answer 1t, I'11
23 let him answer it-
24 A Theve wevre seveval photographs- Ovie had,
25 what I would call, a kog avrsea, dark.

T20Q/T
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© Yavk, damp?

A Yes -

B The Cirims Lab, don't they have facilities
where they can take molds of footprints and preserve
them™

A It nermally downe by the Cirime ZScene Unit,
if there are footprints, they would —-—- they can take

casts of footprintsz, but that’'s Crime Scene Units.

£ That would ke like Detective Honeyman?
A Yes, cir.
£ And is it youyr understanding that 1if
Detective Homeyman- found footprints, he would have
taken molds, plaster molds, of the fTootprints?
MRE. CLEMENTS: Objection.
THE COURT: Whether he specifically
would or could? What®s your guecstion®
il Did you understand my -—-
MF . BURERNE: Wouldn't You let him
arnswey my gquestion?
THE COURT: That's my question.
Ohjection sustained-
) Did I umndevestand vyou toc say that the Crime

Sceme Unit, and we know that Detective Honeyman is &

a =

member of the Crime Scens treit, the Tirime Scen

1]
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Unit, when they go to the =scemne, and if they seg

footprints, they will take plastic casts, plaster

W

molds, isn't that true?
MFR. CLEMENTS: Ohjecticon.
THE COURT: Ohjection sustained.
8] Were yvou supplied with any plaster cast of
footprints that wevre recovered from the Crime Scene?
A Moy, I was not-

£ Did I alsg understand vou to Yy S11T, Mr.

i
m

Fetrace, Mr. Petraco, did I undercstand vou to Say .,
My Petraco, yesterday, that everything that is
gathered by the Crime Scene unit is, is examined by
you first for trace evidence?

L

L Well, inw this case, yec- It depends on

what type of physical evidence it is. If they want

to lock for trace evidence fivrst, what we try and
do, and what Crime Scene tries to do ic to sort out
different items, 1 f there’s klood, if there are

klood samples, to try and sort them out, so we can

Jive them to the appropriate section, hecause we
have different sections in the crime - 17 the
Pnlice Lakb. Ard we would try, for the purposes of
being as efficient as possible, tvy to sovrt them

cut, =and give them tcoc the appropriate.
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£ Sg, would it be fair to =say that the unit
which yvou worked in was the uanit which made the
determination as to where things went?

Pt Well, if something was marked poscsikle
blood =tandard on the voucher and on the item, I
hawve -= I take the individual's word, to give that
to the serology szection-

If comethivng is marked, for example, trace
evidence, then I wounld kHeep 1t It?'s kasically a
decision that's almcst made. Mewveyr ask you for &

giwvern type of materizal. You might find something
elee, but when vou take the ca=e 1711, they make =
reguest for analysis and that?s rezallyy, rmeally where
vou q4o- You usually =tart cut with,; and yvou use
vour own judgment. You go Trom there to the next
steqs

8] Well, it comes to vyour firset bhefore it geoces
toc serclogy-

A In this case, I hand carvried the materiaxl
kack frem Central Park Precinct, and was the pEVvSOn
whao had the lak numzers assigned te it. Ae my
superiors teld me to EBrimg 1t back to my office and
gexxamine it

& Do vou genevally go to the crime scene —-—
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PETRACD — PEOPLE - CROS5S5 - BURNS
ou generally go to the precinct to pick
which have heen collected by the Crime
I do not-
Doesn’t it generally come to you in the

ordinary course

of business™

A Yes, sir.

) But it wasn't done that way in this case?

13 Mo, it wxs not-

i Do you vecall whe teold you to g to the
Central Park Precinct to pick up the specimens?

A I was ordered by my lisutemnmant, whoss name
i Yander, and I went up there with him-.

£ The lieutenant went up there, teoo™

A Yes.

i And when Y ou went to the Centiral Park
Precimnct with Lieutenant Yander, whce did you veport
to?

A The chief of detectives-

& Is that Chief Cocangelco?

A Yes, at the time, it was Chief Coangelo-

8 And at that time, did Chief Coangelo giwve
vou a, & briefing, as to what had transpired?
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A He cpocke to my lieutemant and he told us
what they wanted us to do-

i3 Bnd, at what time —-— at what peint iwn time

did you complete your examinations cf the trace

evidence cspecimens which had been submitted to you?

L, Towards the end of Decembher of 198%.
ME. EBURENS: Withdrawn.
I doen't know what I'm withdrawing, I
didn*t aszsk the guestion-
] Let me ask thisz Had you completed any
examinations prior te August of 17337
A Mavhe cne, onie oy two that I actuall-y
completed. it Wwacs & couple of items that wevre,
fingernail scrapings that I had lcocoked at, I wrote
one hefore- Mostly 1 finished my examinations
kecause I had to wait for hair standards and things

like this, towards the end of ths year, 138%.

Did you ever get & hair standavrd, both head

el

hainr oV pubic haiir from someone hbhy the name of
H 3

FKevin O'RFeilly?

»

Mo, I did not-
£ You were waitinmg for —— withdvrawn.
You say that you didn'®t complete, v ou aid

not complets vour testing analysiese until sometime in
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late 1989, is that corvrect?

) Yes, sivr.

3 And that would hke the examination relative
to the hair?

i) Well, all, the soil and the hair, all the
diffevrent trace materials- There was some fTibers
there.

8] Well, had you completed anything, any
analysis, pricr to August of 17337

A Well, again, I looked at a couple of items
that were negative, that I wrote some - wheire I
think I wrote one report, but, ow csome of the items
there —— they were parts, parts of larger parts of
caces.

S0, I waited until I finished everything in
& given case to write a final report. End thatls
pretty much when 1 wirote my final reports towards -—-—
in the —— mostly in Decemher of '8%, towards the end
of the month.
o Did you evey wirite amy preliminary reports

ather than the report that related toe fingernails?

A 1, I never wirote & repovt,; but there was a
preliminary report given in April, I think it was, I
srget the day, it was either Satuvrday oV Sunday,
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which would he the —— the 2ZZnd or Z3vd of 1989 .-

i Within tweo or three days?

A I didn't write it, someone else did, yes-

8] What did that report deal with?

43 Some ——

ME. CLEMENTS: Ghjection-
THE COURT: 111 l1let him answer .

A Some potemntial valuabkle hair evidence, Ssome
potential, potentially valuahle hload svidence,
things like this-

B Angd finally, did I understand you ta S&Y

as NARE! sit there, that you cannct, toc a reasonakle

degree of scientific certainty, tell us that the
hair, that Wwas found in Kevin Fichardsen’s
underclothing, came from the female jogger?
A Ng - What I said was —-—
& I krniow what you said-
MRE. CLEMENTS: dhjection-
8] I —— I would just like you to answerr my
guestion-
THE COURT: Reaa —-—
i} You can’t tell us, to a reasonahle degree
of escientific certainty, that the hair that was

found on Kevin Fichardson’s undevrclothing came from

7/20/%
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the female Jjogger- You cannot tell us that, is that

correct™

A I can’t tell you that it could have come
from-

B I understand. Anything could have-

A Mo, not anything could have, that’s not so-

8] Excuse me- A lot of things could have-

A Net necessarily so- It would have to fit
in the rangs of physical characteristics-

& I understand.

A I excluded many movre hairs in this case

&

than I included as possikly comin from individusls-

(B But a lot of things, = lot of scurces fall
in that category, ism’t that true?
M. JOSEPH: Dkjection-
A I ran?’t give you a number.
8] That's correct- So, you can't tell us it

came from that.

THE COURT: You can't tell us it came
from that?
B} You can't te2ll1l usy to a reasonaible degree

of scientific certainty. that the hair that vyou

found came from the female jogger, isn't that true?

s

MRE. JOSEPH: Ohjection
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2 £ That it coculd have come from-
3 £ Isn't that true?
4 THE COURT: 111 let the answer =stand-
5 He said it could have-
6 i1 And then my guestion is ——
7 ME. BURNS And my gquectiomn is
8 unmanswered?
9 THE COURT: Your guecstieon is answered
10 as far as it’'s geing to he answered-
11I ME. BURNE: Thank you, Mr. Petraco-
2 CROSS EXAMINATION
13r BEY MRE. RIVEFRA:
14 B} Gfficevr, when did Y ou examine the hair
15h samples?

i

16 A Excucse me? I'"m sovrry?
17 MR. RIVERA: Withdrawn-
18 1 When did you examine the soil samples?
19 ful £11 over the cource of and period of time
20 starting from April, on through and to, towards the
21 end of the year.
22 8] Wher was the first time that you examined
23 the sogil samples™
24 & I started exxamining them on Sunday which I
25 helieve was the Z3rd of Bpril, 1787

P
T7/20/72
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A There's some potential of that, if it’s not
a cultivated park, ves-
B What parks would they he?
) Prohakly towards the lower end of
Manhattan-
(8] Did yeu compare the hair samples of John
Loughlin?
A John™
& Loughlin?
A I don't believe s0O- I daen't remember that
name- John Lounghlin?
(8 Yes-
A Mo, never received a zample that I can
t=211.
(B Thank you wvwery much.
THE COURET: Any gquestions™
MRE. CLEMENTES: Orne second,; your Honor-
{S5hort pauser’
FEDIRECT EXAMINATION
BRY MR. CLEMENTS:
€ Detective Petraco, ar Mr. Petrace, did You
examine a1l cf the evidence that was wvouchered 1in
this case betore avy other part af the Folice

Laboratory?
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MR. RIVERA: Ohkjection, your Honor-
THE COURT: I*11 let him answer -

A Well, I went over 1it- I didn't examineg 1t,
every piece of evidence- Items that were marlked
Hlood or something like that, I =sent to different
areas - Items marked fingerprints I sent to &
different area-

() What about the Vitule kit or the rape kit?

A Yes-

i Who examined that first?

A I helieve it was Mary Veit.

& Thank vyou-

ME . RIVERA: Objiesction, your Honov,
move to strike-
THE COURTS: 111 let him answer that.
Any other guestions?
MR . JOSEPH: Yes, I do-
FECROS5S EXAMINATION
BY MR. JOSEPH:
8] You told us that you sent fingerprints,
where did you send the fingerprints?
M. CLEMENTS: TGhiectiona.
THE COURT: I'11 allow it-
A There was —— wWe have a latent fingerprint
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csection that tries to develowp any fingerprinfs- And
I gave it to that sectiomn-

B When yow were given the samples-

L I physically carried those samples hack,
and I gave that to the officer-

B And you had, you had heen given those
samples or fingerprints by Police Gfficer ——

& They wevren't -— they We e achjects that

might have fingerprints on them-
] Okay .

L
[

checked

44}

JAt They wanted to have these chijec
for latent fingerprints-

i} And vyouw hrought them to that area?

E It within the confines of the laboratory

csection I worked 1w

B And there'™s an individual within that area
that ic a specialist or an expert in fingerprints I
assume?

A In developing, vyes.

B And you gave it teo that individual for him

\

ov heyr to examine?
i Yes,y sii-
£ Thank you-

THE COURET: Enything else?




10

"

12

13

14

16

17

18

19

20

21

22

23

24

25

T/20/5F

3120
PETRACO - PEOPLE - RECROSS - BURNS '
FECEDSS EXAMINATION
BEY ME. BURNS:

(] How many different items were zsent for
fingerprint checking?

A 1t waes one wvoucher that had, I think -—-- 1
don?t recall the number of items that were o the
vouchevr. I‘just —~— the wouchers of that individual,
I kelieve it was a couple, two or three items. I
can locok it up- It was one voucher with ceveral
itemes on 1it.

8 Do you have it there?

& I have it somewhere in here. I711 find it
I have the voucheyvr number - I don't hawve & copy of
the wvoucher- It was wvoucher numhker D, as inmn David,
azoddd, Central Pairk Precinct- And I delivered it
to the officer, Detective. Fomeo. I don*t know the
numbker . I believe i1t was just a few itemes on the
vouThers

(B Okay -«

A I never opened it-

M5 LEDERER: I'm sovrvy-
THE WITHESS: I Nnever opened the
containera

L3 Well, let me.aak this guestion: Wowuld any
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t's going to be checked for fingerpirints,
would that come through you?
Mot necessarily. I happen —— I happen to
items over anmd one of the reguests for
that these items te checked for
nts- They were put on = separate voeucher

fingerpri

by the v

cuchering officeyr and I just delivered that

voucher teoe that section.

G

wendt to

&

S0, there may have Lkeen other items that

finger —— for fingerprint checking directly

MRE. CLEMENTS: Objection-.
—— witheout veoeun knowing anything about it7?
THE CQURET: Obkjection csustained-

He can only tell you what he knows-.

Have vyou ever heard of Inwood Park of in —-—
Yes.

ABren't there - they don't have

uncultivated areas of Inwcod?

A It's a different plate- That’s the Inwood
plate. Pretty much out cf dolomite- It's E
different kind of metal.

el

And, Fiverside, toco, Fiverside Fark?7

I'm pretty suve that might include
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Fiverside Park. I'm not certain akout that.

& You're not certsin?

A It's up towairds the i00Ys 110, im that
AT ES, where there’ts & -— therels a kig hill in
Manhattan up in the 100%= and one plate, Inwpod
Plzte, goes over the Manhattan Plate, and that’'s

where you get the hill, that's where the s0il starts
to change.
& I see- Thank you.
A Youlre welcome-
MFE. RIVERA: Mo guestions.
THE COURT: Thank your, sir.
{Witness excused.)
M5. LEDERER: Pecple call Detective
John Hartigewn-
D E T- J G H N HAERTIGE®HN, called as a
witness by the People, having heen first duly
sworn, testified under nath as follows:

COURT OFFICER:® In & loud, clear

voice, state your name, spelling vyour lacst
name, give your shield numbker and current

assiginment.

THE WITNESS: John Hartigen, H-A-R-T-
I-G—E—N.






