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IN THE DISTRICT COURT OF RILEY COUNTY, KANSAS
DIVISION II :

STATE OF KANSAS, . : )
_Plaintiff,)
_ o _ )

vs. ‘ . ) CASE HO. SlCR 575
EDDIE JAMES LOWERY, )
Defendant.)

TRANSCRIPT OF DEFENDANT'S . o
MOTION TO SUPPRESS CONFESSION ol

PROCEEDINGS had before the Honorable Jerry L.-Ma;shdh}
Judge of Division II of the District Court of Riley County;
Kangas, at Manhattan, Xansas, on thg~?welfth day of November, 0
1981. | | |
APPEARANCES: |

The Plaintiff, State of Kansas, appeared by Mr.
Patrick Caffey, Assistant County Attorney, Riley County
Courthouse, Manhattan,,xans&s 66502,

The befendant, Eddie James Lowery, appeared in persoh :
and by Mr. Lawrence Vogel, Attorney at Law, 1619 Poyntz, |

Manhattan, Kansas 66502.

Lozi A' Prater, CS.R
2] st jua/tcmf Distzict
" Division 11
cRiley - County Coutthouse
. c/V(an/;at_tarz,. Kansas 66502
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Harry Malugani - Direct - 16

: Q. So, were you there when the polygraph was given?

Q.  And this interview was conducted in one of the interview

A. No, sir, I was not.
Q. Now then you started interviewing~h1m then in the afterngon
around 1:007 R |

A. ies, sir, I dia myselfvand Investigatot Johnson.

rooms on the administrative office side, is that correct?

A. This'is correct, yés.

Q. Who was present dufing this interview?

A. 'Myself and Investigator thnson and Mr. Lowery.

Q. What happened during the course of this interview?

A. Prior to this intervieﬁ again, Investigator Johnson read
the Miranda warning verbally off the Miranda card to Mr.
Lowery. | '

Q. Again, at the time, was Mr. Lowery under arrest?

A, No, sir, he was not.

Q. If he had said_I waht td_go, I don;£ want to.have anything
more to do wiih this, what would have happened? |

A. We'would.have had.to have 1etvh1m go at that time.

é. And what was the natﬁre of your conversation during this
inte#view? |

A. B8ergeant Rafnor had advised us thaﬁ he did show deception
‘on the polygraph -~ - | |

MR. VOGEL: Xoﬁr”ﬁonor, again I'm merely saying that |

that is a result on the test and I wduld not waht Ehat to be
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Harry Malugani - Direct 17

brought up at_the_trial. It's all right to mention here.

THE COURT. Certalnly I agree with you that it

shouldn't be brought up. Just in.order that he might give us

a reasonablc statemcnt panorama what occurred. If he has to

refer to that in order just to place him at where he was and

what occurred, I think for those purposes and those purpcses

only for this hearing that will probably be acceptable.:.
MR VDGEL: Thank you, Your Honor.
Q; (By Mr. Caffey) What happened without reference to any

results'of the pclygraph?

A. Then advised Mr. Lowery that, well, we told him that ther

~was deception in the polygraph and that we believed that
he did commit. the burglary and the rape that was reported

Q. Then what happened? .

A, Mr.’Lcwcry would not look directlf:at us, He iooked down
or toward the wall or something and we asked Mr. Lowery
if he could tell us what he aid that evenlng. We also
advised Mr Lowery that the clerk at the Mini Mart in 0Ogd
‘had put him in the Mini Mart descriptionfwise between
1:00 a.m.ﬂcnd 2:00 a.m., He wcs not sure of the exact
time but it‘was - -

Q. Of what significancefwas that?

A. This was just on time frame: of where he was and Mr. Lowery

‘advised us earlier that the evening before that he had

left his trailer a little aftér'midnigét or so and that'sg
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Harry Malugani - Direct 13

Q.

A.

clerk placing him there at the store?

Yes.

-¢lerk paid for it and then we asked Mr. Lowery to continue

Is that the way you understood that this had happened at

when he got iﬂ this accident, when the accident occurrad,
after 3:30 in the morning.

Okay. Well, what significance did it have or what impaét
&id it ﬁave on him about telling him about this clerk-at
the Mini Mart? |

I'm sorry.

What impact does that have on him telling him-about the
What im?act did it have on Mr. Lowery?

Mr, Lowery still did not look at us and then he stated that
he does remember being in the store and that he did get

a pack of cigarettes and couldn't pay for it all and the

to tell us his activities. Then Mr. Lowery stated that He
started driving-around.ahd that he seen this house and he
decided that he was going to burglarize the héuse; Mr.
Lowery stated that he»parked'his c#r and then he would
stop and we asked him, then whﬁt did you do. Then he
stated that he.walkedvﬁo.the rear of the house and again
paused. Again we asﬁad¢him, then what did you do. Mr.
Lowery stated that he then ripped opeh thé screen on the

door.

the time?
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Harry Malugani -~ Direct o _ 19

A,

talking about?

A,

 Did you inquire about that? -

No, sir.. I thought I -- I had not locked at the screen

prior to this and I did not do the crime scene. I was

in the understanding that the'scteep was cut and not ripyed,_

Yes, Sir. I-asked»Mr.”Bowerx,»I said, "Did you not cut

the screen" and Mr. Lowery then stated, "No, I ripped the C

screen. I didn't have anything to cut it with. I ripped
the screen open and reached»éhrdugh the door and ﬁnlockeﬂ
the door."

Did you subsequently make any determination about whether
the screen was actually cut or ripped out?

I did not. - Inveatigator Johnson then contacted Sergeant
Myers which is our evidehée officer.

During the time that the guestioning was going to?

Yes, sir, |

What did he determine?

MR. VOGEL: Excuse me. Who's the he now we're

MR. CAFFEY: Johnson.
MR. VOGEL: Johnson.
Investigator Johnson had learned from Sergeant Myers that
in fact, the screen was ripped and was notbcut.
Then what happenéd?
Then we asked Mr, Lowery, then what did you do. Mr.

Lowery stated that he went iﬁﬁd”the residence. Asked
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Harry Malugani - Direct 29

Q.

A,

Q.

‘pause and then, then- what did you do and Mr. Lowery

him, then what did you do. Hg;atated that he picked up
a khiﬁe in the kitéhen. We askeé him, then what did vou
do. ’

Now, you're indicating that each time he would tell you
this in increments?

Yes, s9ir. He would make a statement and then he would

stated that he then went into the living room area and
was 1ooking around the living room area and I asked him,
thén what did you'déiand then Mr., Lowery stated that he
heard a noise coming from down a hallway. Asked Mr. Lowery,
then what did you do. He statedAthat he walked down the
haliway and he seen a woman in bed that was starting to
sit up. Then what did vou &o. Mr. Lowery stated that hé
then got scared and he jumped on the lady in the bed and
put ﬁhe pillow over her head; ,Asﬁed Mr. Lowery, then
what did you do. He stated that the person was struggling
and he took the handle of the knife and hit the person on
the head. He did not know how many times but he had hit
the person on the head with the handle of the knife. Asked
Mr. Lowery, then what did you do. Mr. Lowerv stated that
he pulled the robe dr correction, it was gown he stated,
pulled the gown off of the lady and pulled his pants down h
and proceeded to rape her. | |

Did he indicate what happened after the rape?
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A.

A.

~That basically sumé.it up. I can't recall right offhand
'what else he had said.

"Lowery and again Investigator Johnson read the Miranda

Then we aékeé Mr. Lowery again,vagain it was a pause.
Asked him thén what did you do. Mr. Lowery stated that
he theh jumped up, threw the knife down inside the resi-
dence and then left the_résidence.

pid he groceéd to tell you more'aboﬁt.what happened or

does that sum it up?

What happened after he told you?

I'm sorry. )

What happened after he'rélated thié‘informétion to you?
Took quite a while to get the information due to the fact
that every time he'd say semething Qe'd have to ask him,

then what did you do. It wasn't just throw out. Every

time he'd make a comment he would stop énd we would ask.him,

then what did you do. Mr. Lowery then stated he would
like to take a break which we said fine, 10, 15, 20
minutes so halthought gbcut 15 minutés. I thenh went and
got Mr. Lowery a cup of coffee. He set in a room by him<
self ahd there was myself or Inveétigator Johnson was not

with him and about 15 minutes later we came back to Mr.

warning to Mr. Lowery and asked Mr. Lowery if he would pyt
in writing form what he had told us, if he would make a

written statement to us. Mr. Lowery then stated that he
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