IN THE DISTRICT COURT OF RILEY COUNTY, KANSAS

STATE OF KAMSAS, )
Plaintiff,)
' )
V8. ) CASE NO. 81CR 575
. : ) VOLUME 11T
EDDIE JAMES ILOWERY,  ° ) (Pages 236 - 320 inclusive)
Defendant.) '

TRANSCRIPT OF JURY TRIAL

PROCEEDINGS had before thelﬁonorable Jerry L. Mershon
Judge of Division II of the District;Court of Riley Count¥,
Kansas, and a jury of twelve, at Manhattan, Kanéas, 6n the
Fifth through Seventh days of January, 1982.

APPEARANCES:

The Plaintiff, State of Kansas, appeared by Mr.
Patrick Caffey, Assistant County Attorney, Riley County
Courthouse, Manhattan, Xansas 66502. |

The Defendant, Eddie James Lowery, appeared in person
and by Mf.'Lawrence Vogél, Attorney at Law, 1619 Poyntz,

Manhattan, Xansas 66502.

Lozi ?za‘tez, C.S.R.
2/5 gm{iciaf District
Division I ‘

cRi/e_y C’ourzty Couzthouse
Mankattan, Kansas 66502
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rnddie Lowery ~ Direct . 236

THE COURT: Mr., Vogel, are you ready to proceed,

- MR. VOGEL: Yes, Your Honor, . I'd like to call
Eddie Lowery to the stand please.

~ EDDIE LOWERY,

called as a witnesé in his own behalf, being of-legal
' age¢anﬂ having been first duly sworn, teétified as

followsz_

DIRECT EXAMINATION
BY MR. VOGEL: |
Q. Would you state your name please?
A. Eddie James Lowery.

Q. And how old are you?

. A‘ 22.

Q. And what is your educational level?

A. High school graduate;

Q. And do you understand that in a criminal case such as
this you are not required to testify?

A, Yes, I do.

Q. And vou so desire to testiff here today?

A, Yes, sir.

Q. What was ybur address, in other words; where were you
living on July 26, 19817

A. I was living at Elfin Acres, Lot 60, Elm Street.

Q. Could you go over and look at I believe it's State's
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Eddie Lowery - Direct _ ‘ 237

Q.

A.

easily look at that. Thank ybu.

exhibit 1, a map of Ogden and show me where you live
please?' Why don't you go anead and mark it with a B
80 we can dlstlngulsh tha two.

I thlnk it's rlght here,

Make it pretty large and bold so that the jury can

{The w;tness corplied with the request )
Prior to being charged with the offenses you re now in
court about, did you have any criminal record at allz
Uh I’ had a D, W I. in '78 but that was the only one.
Other than that D.W.I. have ‘you been in any type of
criminal trouble?
No, sir.,
You have no misdemeanor or felony convictions against yoy
No, sir.,
And where are you employed?
Iwas employed at United States Army.
And what was your rank?
Sp~4.
How long had you been in the military service?
Since April 16th, 1979,
And during the period of time you were in the military
service, did you receive any type of'Artidle 15's or any
other company or higher grade offenses or viclations on

yourirecmra?

t\’v
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Eddie Lowery - Direct 238

- Since August of '79,

the morning.

- Oh, okay, that morninq I was at nv trailer with some

HNo, sir.
How long had yéu’been»stationed at Fort Rilev?
Since August, '79. |

And how long had you lived at this E1fin Trailer Court?

Prior to b@ing chafged;%ith these crimes g@u':e'now
testifving about did you know - |

No, sir., . o |

Did you know where she lived?.

No, sir.

Db vou recall what, if ahyﬁhing, happened on the morning
of July 26, 19817 | '

QOkay.

Starting around, let'sAsay approximately 1:00 o'clock in

friends and I sald I was going to go to the MininMar and
buy a pack of CLgarettas.:-

Did you do that?

Yes, sir,-Iiwent up to the Mini-Mart to get a pack of
cigarectes and retufﬁed'to-my trailer within 15 minutes.
I stayed at my trailer till apprcximately_B:OO-o’clock.
And then what hanpened, if anything?

I 1eft my trailer, I can show you on the map.
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Eddie Lowery -~ Direct | ' . 239

All right.

I left my trailer'at'B}OG o'clock and I live right here
this is a dirt road and’i proceeded up this dirt road to
Elm Street and made a left on Elm Street and went two
blocks and was 1nvolved 1n a car accident.

And tne car accldent happened where it is marked A?
Rignt here (pointlng) |

What was the reason for leaving your moblle home around
3:00 o'clock that mornlng?

I was going dqwn tQ-thejrxver;'

And why wére vou doing that?

I've had some famiiy problems and I was just getting
away from the people aféund my trailer.

Do you recall then or would_you have any fécollection on
approximately what £imé'you were invélved in this car
accident? |

About 5 minutes afﬁér 3?00. _ _

211 right. Do you kﬁoﬁ whose vehicle you hit?

I didn't know at the time. |

Do you know who now?

Yes, I do noﬁ.

And do you recall his.name?

Charlés Adams.

After you;cellided‘with this other car belonging to

Charles Adams, what happened?

L.

nd -
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1| A. After I hit his car I set in my car for a few minutey-v
 ,2 and that's after ~-'I was sitting in my car and I took my ”'b
3 shirt off. |
1 41 Q. Why did you take your shirt.off?

5| A. I had a scar right here where I hit my chin on the steerinQﬂf

6 | . wheel '
7| @. you hurt your chinbas a result of the accident?
8| A. Yes, I hit it on the steéring vheel.

9 | Q. Were vou bleeding? |

10| A. I was bleeding pretty bad.

11| Q. So you took your shirt off for what reason?

12 ] A. I sit in the car and threw my shirt down on the passengex

13 . seat of the car and I gdt.out of the car and checked the
14 ’ front’énd of my car»aﬁﬁ went over to his car and then I

15 _ went in the vard wherefthese-ﬁeople were having a party.
16 I guess that's where the owner of the car was at.

17 { Q. Do you recall if there was anvone in this véhicle that you
18 hit when vou hit it?

19 | A, There was nobody ih it.

20 | Q, It was a parked car?
21 | A. ‘Yes, sir.

2 | g, Was there any reason Whj you hit that car, do you know

23 what happened there?

A, I didn't see the car. There was no street 1iqhts there

or anything and I didn't see the car’ and hit the back of it;,
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Eddie Lowery - Direct ' 241

Q.

Q.

A.

Q.

Yes, I did about 5 or 10 minutes.

8o you re stating that Mr. Shatto offered for you to com#

Then after you got out of your car and looked.at yvour
own car and the car belonging to Mr. Adams, what happened?'
I went in the front»yard and asked some pecpleﬁif theyv
knew whose'car that was that I hit.

Did you find out who it was?

Then what happened?
After I found out whoseLcar it was Mr. Aﬁams.dama up to ?e
and said he didn't'wgn;fto talk to me'about it right now |
because he was upée€ ahdva£tar he said that, he, he left
and Mr. shatto called me over to his house. -
And vhere did Mr. Shatto -~ did you know Mr. Shatto prioy
to-this ﬁccident at all?

No, sir, | .

Where did ~- withbutvgéing back to the map, caﬁ you
verbally explain roughly where Mr. Shatto lived in

relationship to where the acéident occurred?

Mr. shatto lived, I think it was just two doors over fro% -

where the accident occurred,
And the accident oeccurred at approximately 7th and Elm, {
that right? | '
Right, yes, sir.

into his home. D;d_you,dc that?

Yes, I went to‘his home .
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'And I went into the bathroom and ﬁashed'ﬁyichin to try
 have any and he offered me some potato chips so I set

 down and was eating potato chips.

police éfficer out théra_and'thaﬁ's when I proceeded

I believe the accident happened about 5 minutes after 3:0% 

And what did you do in there?

I went in there énd asked him if I could clean up in
his bathroom so he gave me a wash raé.

What_was.the réason you wanted to clean up?
Because I was bleeding all over myself again.

ORay *

to stop it from bleeding and when I got it slowed down fiom
bleeding I put the wash rag in the sink and I went to hig

living room and asked him for some gum but he didn't

After that what, if anything, hapgened?}v

After I set on the couch his wife said that there was a

outside,

Would you have any estimatibn on time as to when yéu
went outside to talk to the police officer? -

Howilong I was in the house for? |

Let's put it this way, do you récall"how long after theﬁ
accident oécurred‘that you were either outside talking Qith

Mr._Adams‘or in Mr. Shatto's home?

and the officer arrived about 10 minutes before 4:00 so

about an hour almost, not quite an hQur;
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.

A,

Q.

A.

Do you racall if you had your shirt back on when you

time the'écéident'occurréd'wéé'after talking with you

- because I'was>a 1ittle-u§$et and everything, you know,

- X remamberfhim'aéking’mé;is to geﬁ‘aﬂtaw truck ‘to call

So after Mrs. Shatto informed you that the police arrived
then what did you do? |

I went outside and I was -~ I talked to the police afficqr.

were in the Shatto 8 hcme? _

No, I didn't. I never put it back on after I took it
dff.' o | _” _ . v.

So after_laaviﬁg-tha:Sh&tto's homé fou state that you
went autside to ﬁalk*to'the’poliCe officer?

Yes, sir. |

Is this this Officer navis that previously testified?
Offlcer Dav;s. A

Okay, Officer Davis stated that the way he obtained the

and Mr. Adanms. ‘Do you recall being asked what time the
accident occurred? '

I don't recall being_aSkéd:whaE time the accident occurred
because of the accident and everything and the only thind

somebody to hall my car‘away:and I asked if I could go
up to my trazler and get some friends to help me push thﬁ
car back up. - -

Do you recall ﬁhét typeﬁbfhpénﬁé'you were wearing that

night?
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Q.

A,

. myself.

I ‘hand you what has beeh marked State's exhibit 20. You

'car'you'ﬁdok‘the shirt off to'wige the blaod off of you,
'Right, yes, sir.

- about?

‘These are the pants that I was wearing on the 26th.

Al right.

White pants.

stated that you were wearing a shirt and after you were

invulved in this acéident and before gettingﬁautfofﬁthe
is that righﬁ?'
Do you recdgniée-that_as_béing the shirt you're talking

Yes, sir, this is;the shirt that I was wearing.
Okay and you stated that you were wearing a pair of whité
pants. I hand you what's‘been marked State's exhibit 21
and see if you can recognize this exhibit as the pants

you were wearing the morning of July the 26th?

And do you recall if you had blood both on the shirt and
on your pants as a result of that car accident?

Yes, s8ir, I was bleeding pretty bad. I had biébd a1l ovéf'-

-

I believe you then testified or stated that'épproximatalj
5 or 10 till 4:00 is when Officer Davis arrived at the
scene to'inVestigate_the accident?

Yes, sir.

Then let's move on to the July 27th, the next dayy
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Q.

gator Malugani.

" Did you know investigator Johnéon at all prior to that

Of 1981. Do you recall what if anything happened that day?

Yes, I went to work that morning, ﬂenday morning. came

home that afternoon and I had a message to call Investi-

Did you know Investigator Malugani at all prior to receiying*

this message to call him?

No, sir.

Did you then piaée that call?

Yes, sir. -

And what resulted from ﬁhat callé .

I called him and he asked me if he could come down and

talk to me or if I could come up to the police station

and talk to him. I told him I didn't have no transportat

aﬁd.he said he'd be down to pick me ué;
Did he in fact»come down and pick you up?
Yes, sir. | |

Was anyone else with him when.he did_ﬁhat?

Investigatorladhnson.

morning?

No, sir.

ion

3

Do you recall what conversation if any transpired betweer o

you and the two policemen when they firet came to pick
you up the afternoon of July 27th?

They just -~ they came down there and'just asked me if I
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Eddie Lowery - Direct - ’ 246

I believe it was about 4.00 o'clock that afternoon.

‘NO, sir.

could come up to the police station and talk to them
about the aaoident-I had the previous night aﬁd.I said
sure. |

Do you recall approximataly what time it was when the

policemen came to pick you up that day?

At the time they picked you up were you advised at all

that you were under.arrést?'

And after beinq transported by ‘the police oﬁficers to th%”

Riley County Police Dep;rtment, what happened?

I was placed inside-an,interviaw‘room;. Investigator
Johnson and Malugani came in therée with me and handed me
a Miranda warning to sign.

Before we talk about the Miranda warning, can you just

briefly describe what the interview room was like?

It was a square room with a table in the middle of it with

two chairs on each side of the table.

D6 you have any idea what size it was?"

I couldn't gueés'by feet but I would say about the sgize
of a bathroom.

Do you recall'if‘there were any windows in it?

I noticed one window which I took as a: onf% ayfmirror.
Then you stated that you were handed or read. youar rights,

your Miranda rights, is that correct?
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Eddie Lowery - Direct _ 247

Yes, sir.

Do you recall who read those rights to you?

Offlcer Malugani.; _

I hand you what s}marked State's exhlbit number 18, is
this the waiver of rights form that you signed on July
the 27th? o o

Yes, sir.:

And what time does it indicate on that?

1630 hours. -

Okay, so that would be 4:30 1n the afternoon, is that
right? |

Yes, gir.

After you sighed this waiver of rights form, what happened?

officer Malugani and Investigator Malugani and Investigai
Johnson starte&;asking me.questions-about rape chaﬁges,
a rape crime thaﬁ was committed and I asked them, I go,
"I thought you were going to talk to me about the car

accldent.” Vgnd'théy said that ain't what they wanted to

talk to me abbut because that ain't in their jurisdiction.

Do you recall any»df'the specifie‘questiona that were

LOY

asked af you that afternoon on July 27th by either Officér |

Malugani or Johnson?
They asked me if I had . any idea of a rape tnat was com-
mitted thatin— early hours of the’26th”an&“r~tdld-them I

didn't know of anything that happened.
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A.

Other-thah them indicating or asking guestions abouﬁ a
rape that occurred, any qther information that ﬁhey
supplied you or asked you about?

Well, I kept on telling ‘them that I didn't know anything
about a rape case and they kept on -~ Investigator Malugani
kept on 1nsinuating that I did know sonmething about it |
and I kept on tellinguhim I didn't and everything and
after I kept on telling him I didn't know anything he
started getting a little loud with me.

Are you saylng that Officer Maluganl ralsed his yoice?
Yes, sir. |

Do you recall what if anything he stated t0 you when
he raised his voice?

At one point he told me he had ten more years on the

force and if it took him that ten years he was going to

‘prove that I committed this crime.

And this occurred the afternoon of July the 27th at the
Riley County-Police station in'the.interview room?

Yes, sir. |

Was Officer JothOn-present vhen'he'said that or not?
Yes, sir.

Dié you make any £ype of admissions to either Officer

'Johnson or Malugani on July 27th, 19817

No, sir.

. After they'interviewéﬁ you for a period of ‘time what then
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occurred?

A. Well, after I keptvéh telling them I didn't do anything

they asked me if I-woula;sigh a waiver of Bearch‘and I

said, yes.
Q. And did you sign one of those?

Q. Do you recall about what time it was?

A, I don't remenber exactly but I would guess around 5:30. |

Q. Okay, does this look like the waiver that you signed for

that search?

A. Yes, sir.

Q. And @o you racognize'YQur signature on that?

A, Yes, sir,

signed the waiver of search?

‘A. 1748 p.n.

Q. That would be 5:48 in the afternoon?

A. Right.

Q. And does this waiver of search inaicaté~ébdut‘whén the

search was actually.éonducted or started?
A. 1848 p.m. |
Q. That would»ba 6:48, éame_day, July 272
A. Yes, sir. | ’
Q. And does it indicate on the same waiver we're talking

about here the time that the search was completea?

'QQ ‘And what time does it indicate that you initially or actﬁally
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Q.

That would be 7:06 pam.?

1906.

Yes; sir.
Aftér you signad this ﬁaivér of search, whét happened?
'They‘took mé out'bffthe.intefviaw room and took me back
to ogden a#d pgoceeﬁed‘gn‘with'the seaich;
And do you‘teééll’what if anyihiﬁg'either police officer
Malugani ox Jéhnson-ébtaihed asva resuit of this ééarch
on July 21th?‘v. a
First they searched my oar’andvtook out a'brown_handled
knife out'éf'the -~ where the tiie sits in the back of tH
car and then they went 1nsxda my trailer and took, they
asked me where were the pants that I was wearing that
nlght_so I tooh them to the bedroom,and gave them_the
pants. _ | |
This knife that they found in yeur car, do you recall
why that knlfe was there or how it got there?

I‘d bean putting in speakers earlier, I'd say about a

month before that or so and I had spliéed some wires and

used the knife and must. have left it in there or somethiTg.

And those pants that the police ‘officers obtained on
July 27thg you‘re stating that those were the pants that
you were wearing on July 26th when you were involved in
that car acéident?‘ |

e
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After this search was completed, what then happened?
Théy’&sked me if I could ‘come back the next day at 8:00
o'clock in the morning and I told them yes.

And at any time whxle you were with either police officer
Johnson or Malugani were you ever told that you were
under arrest? | o

No, sir. o

Did you at any time dufing-ﬁhaévdéy-when you were with the "
police officers request an attorney? |

No, not on the 27th, no.

Let's switéh_cver now to July 28th, all right. Do you
recaLl what happened after you woke up on July 28th?
When I woke up I went to a friend's house to see if I
coul& beorrow his car to go down to the police station
but he had already left for work so I came back to my
tréiier and called Investigator Malugani'and told him
I aidn’t.have no way in so he said he'd come back and
pick me up.

Did he do that?

Yes; sir, _

Do you rec311 what time it was whén Officer Malugani pickea
fcu up Qn'&ulyfzath? -

I believe it was about 8:20 or 8:25.

Was anyone else with him when he picked you up?

No, sir.
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Q.

Officer Malugani and Officer -- Officer Malugani came in

Do you recall when you were picked up at that time if
you weré placedlunder'arrest?

No, sir. o

After he»picked you up, Officer Malugani yicked'you up
on July Zsth, where did you go?

I went to the Riley County Police Department and they
put me again:in another: interview_room.

And is this'intervierrQom on July 28th.similar,to.£he
one yoﬁ juét deseribed.that you war&iin on July 27th?
Yes, sir. | |

And db you recall who was present in the interview room

when YOH first arrived at the police department?

there and theh Officer Johnson came in with another Miranda
wagning.. ,

An& whatvhappéne&laftérfthey'came in with the other
Miranda Qarning you testifieé to?v

He asked me to sign another Miranda warning.

Do you recall if the Miranda rights‘w¢re read to you that
day? | | |
Officer Malugani read them off his card.
And after he read those rights off the dard_then what did
you do? ' |

Then I signed the Miraﬁda'ﬁarning.

This is State's exhibit number 19 I'm handing you, is thi
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 the waiver of Miranda right form that you signed on

A.

Yes, sir.

Yes, sir.

- And what time approximately diﬁj?ou sign that waiver?

July the 28th?

Isvthat your signature on there?

8:51 hours.

That would be 8:51 in the morning of July 28th?

Yes, sir.v |

After you signed this waiver of rights on July 28th,
what then happened? |

Officer Malugani staved in thé room and Officer Johnson
left and Iﬁvestigator'Malugani was asking5me questions
about do I remember anv more about what we”were talking
about yvesterday and I said no and then he told me that he

thinks that I'm the onz that committed this crime and I

kept on saying I don't have nothing to do with it and I never

did from the starting of this,

All right. After Officer Malugani talked with you, what
happened?

After he got done talking to me and evervthing I
requested for a lawyer. I asked if I could see a lawyer
and then he said, he goes, "Well, there's no need for a
lawyer right now because all we want to do is-fin& out

some questions from vou." I said okay.
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A.

Qo

to comply with your request to see an attexney} what

vyou request an attoirnev? Do you recall if you did or

not?

S0 you're stating that you did specifically ask Officer
Malugani to speak to a iawyer sometime in the morning of
July 28th ét the police station?

Yes, sir.

Was anyone else présent in the room besides you and Offig
Malugani?:
Just Malugani.

All right. After you stated that Officer Malugani refuse

happened?

He left me in the room and then later returned with

Investigator Johnson and I weht over and spoke to O0fficer
Raynor, - ‘

Okay and how long did you talk with Offiéer Raynor?
From about 9:30 to about 12:30. | |

And after you were through talking with Officer Raynor,
what happened? | |

officer Johnson and Officer Malugani came back where I

was talking to Officer Raynor at and took me back over to

the intervzew room on the other side of the station.

After you were uhrough talking with Officer Raynor 4id

After I talked to Officer Raynor?

Yes.

er .

a
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i. Officer -~ Inveétigator Malugani‘and Johnson started

Q'asking me questi6ns about the rape again.-

.. At any point up to that time had you been advised that

‘and Johnson the afternoon'of'Juiy 28th, what happened

during this interview?

Ho, sir.
After then being transported back over to the iﬁtarview
room in the administration building of the Riley County

Police Department, what happened?

At any time up to that time had either police officer
offered you any food? | o

No, sir. |

Had you requested any?

Ho, sir.

you were under arrest? .
No, sir.

Then after this interview began again with Officer Maluga

Officer Malugani started aéking mevqueétionsﬂaboﬁt the
rape. He said} "We think you have something to do with
it." 1 iépt telling them that I don't know what he's
talking ébout. I,&on‘ﬁ have nothing to do”wiﬁﬁ this rape

and he kept on, "Well, c'mon Lowery, if you admit that

ni

you did this we'll get you proper help® and I go, “There'E

nothing wrong with me.“45§¢ kept on'éaying, "Well, we kno

you did this, Lowery. All you got to do is admit that yo

| I 3
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,Q-

. handled by Officer Malugani, those guestions?

did this and this whole thing will be over with."
Do. you remember any other questions or anythlng else that .
was askea of you during this interview? |
Just that he kept on, you know, accusing me of comﬁittinq
this rape and I kept on telling him that I didn't do thiﬁ’
and everything and he just kept on telling me, "Well,
admit that you did this, Lowery and we'll get proper_help :
for you." '
This was Officer Malugan; that did this?

Yes, sir.

Was Officer Johnson in the roém when this was going on?
Yes, sir. |

Can you describe how the tone-of the voice or how thig was

You want me to say about how loud it was?

That would be fihe.

Malugani was séying, *C'mon, Lowery, admit that you did
this." About that loud.

And then finally after continually beipg questioned and
the police officers asking you to adﬁit whaﬁ hépﬁened if
anything? ‘ _ K
After I kept on tellihg them I didn't do this and everything,
I started getting really emotionally upset. I started
crying and everything and I kept on trying to tell them }

didn5t have nothing to do with it and he kept ihsinuating
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A.

Q.

Q.

- thinking of my sister. ; had a sister-th§t was raped

the time and now these people were accusing me of raping

All right. Then what happened?

Well, after that, after I was crying and everything and

that I did and at that time, you know, I was crying and

I was upset and had my head hung down low. I was
just a vear and-a-half ago and I was thinking of her at

somebody.

Do you know if the police officers Malugani ér Johnson
weie aware that your_sisﬁer had been rape&:approximaﬁeIY“
a year and-a-half ago? |

I told them,

Did they in any way use that sort of thing in their
guestioning back to vou?

It was only brung up one time. They asked me about my
past histaory and Qhen‘I wag crying I brung up my sister

that was raped and my brother that was killed.

really jﬁst couldn't -- couldn't handle myéelf or any-
thing; you know, and finally they wanted to hear a'cdn~
fegsion and everything so I juﬁt'made up aﬁéonﬁﬁssicn
and told them. | B

The police'officers both testified -~ this is Johnson ang
Malugani that you admitted that you were driving around
in the garly'morning hours of July 26th and stopped at a

home, I believe a white house on the corner?
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- you left tne trailer you must have went up to somebody's

~You're stating then that you never admitted that you

admission that you were driving'around and then stopped

- did it go? How did the guestioning go?

Right.
Did you state that?
I told them that after I left the Mini-Mart and every-

thlng I came back to my trailer and they said well, aftex

house and I said no, I went and got in my accident and
it came to a point where flnally I told them okay, you
want to hear them -~ I told them I stopped in front of

somebody's house.

stopped at a white house on the corner?
No, as a matter of fact, I never knew the house was
white until this trial.

After yoﬁ stated that you were driving, YOu made this
at this house, what then did you recall stating or how

They asked me after you stopped at the house, what did
vou do. C'mon Lowery, tell us what happéned_agd I told
them I went to the front door. |

You said front door?

Yes, I gaid I went to the front door.

Now as you récali you;&@.héén’sitﬁing here and both Offiger
Malﬁgani'and’JohnSOnrtestified that you made admissions

to them that you went to the back door?
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A,

I told them I went to the front door and I stopped again

<+ And you didn't volunteer the information about the screen

I never told them I went to the back door.

You're stating that you told them you went to the front
door?. _ |

That's what-I told them on»ﬁheAzgth.

Okay.-

and I wouldn't say anything and he goes, ”C'mon,7Lowery,
tell us what happenedvénd we'll get’yéu help. How did
you get in the house?" You know, "Did you'cut.the screern
door or bust it cpen and pull the‘screen back?" .So,'I
told him T busﬁe&vthe screen door down with ny hands.
Again, vou're stating that the information was presented
to you that there was a screen door that was broken into?

Yes.

door first?

No.

All right. - Then what happéﬁed?

Okay, after I told them I tore fhe screen door down I
told them'I busted the front door down and went inside the
living room. |
Again, you‘&ra saying front door, right?
Yés, sir.

Not back dbor:és t?gyvtgstified?

No, front door. I told them I went into the living room
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. Eddie Lowery - Direct 260

and proceeded into the kitchen and theh they said, "Well|
what happened after that?" After I got to the kitchen I

wouldn't say nothing else and everything and I was

scared.

How did you come up with this, you stating’that.you went
into the living room and then the kitchen?

Well, being that I don't know what the house looks like
inside, I've never seen it in my life, I was using my

own trailer because my trailer you go in the front door

and thereis a living room and then YOu go into the kitchen.

And this is how you were stating to them you were going
in the house based on the things of your own home? "SQ
you stated then that you told them that you wgnt into th?
living room and then into the kitchen? |
Yes.

Then what happened?

They asked me, no, what happened after that and everything

and I didn't know what to say and he goes, "Did you hear

a noise?"” I go, "Yeah, I heard a noise." "He goes, "Where

did it come from?" I go, "Down the hall."

Again, the information was brought to your attention ahout

did you hear a noise, they asked that specifically of youy?

Yes, they asked me if I heard any noises and I saiad, “Yeﬁ

I told them I went down a hall and stopped at a bedroom

n
*
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Q.

door,
And then what occurred?
Then I didn't say anything after that right then, you

know. He juét.kept on going, "C'mon Lowery, you're al~

that you did this and wéﬂ%l get help for you." I didn't
know what to do. I was all scared and everything and
finally he goes, "Did yéu see anybody laying on the

bed or anything?" He goes, "Did you jump on the bed or
anything?" I said, "Well, I jurped on the bed."

Who was asking that question of you?

Malugani was doing most of the questioning, asking me moéf

of the questions.

Again, you're stating that Malugani first brought to youx
attention or first brought forth the information orv
suggested to you about jumping on the bed?

Yes.

And you did notvbring that up on your own?

No. After I got to the doorway I stopped and didn't say
anything after that and he kept on telling me what did yo
do after that. Did you jump on the bed or what and I |

told him, I go, *I jumped on the bed." And he goes, "What

did you -~ the lady was hit, what did you hit her with?"
I go, "I didn't hit her with anything.” And he goes,

"C'mon Lowery, yvou're lying, tell us the truth."

most there. Tellsme the rest of it, what happened, admit

u
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A,

A,

Then what happened?

He goes, "What did you do? Did you hit her with a vase
or with the butt of a knife?" I said, "I hit her with
the butt of a knife."

Were you telling the truth or making up a story?

I was making up the,stbrf this whole time.'

Then what happened? ‘

After I told him I hit her with the butt ofvé‘knife; you
know, he just said, "Well, what happened after that?" |
1 said, "Well, I réped»her.” I never said that, you
know, I put the covers over her face or anything likéﬂw
that that I remember.

Then after you stated to them that you raped her, what
next?

I'gold them that I left'the house.

Do you recall or would you have any estimation on the
time that lapsed during the period that you began making
those admissions and the time you were finished with them?
I'd say it was about three hours because it took a -- I
wasn't saying anything for a while, you know, and it took
a long time for them to get me to say anything. After
I'd say something, I'd stop and they'd tell me, "Well,
c'mon, tell me this, tell me what happened'; You know.
During the period of time that you were making these

admissions, do you recall how you were physically?
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A.

Q.

Q.

Q.

A,

A,

‘I was upset and I was crying and I had my head hanging

I was -- after I got back from talking to Officer Raynor'

<after about 15 minutes and everything they kept on sayznéﬁ :

that I was the one that did this, "We know you're the one
that did this."” And I got really upset, you know, of
someone trying to accuse me of raping somebody and every-

thing and I felt that I couldn't do nothing about it and

down.

D¢'you recall if you were crying befdre you began making
these adﬁissibns or during or after?

Before. dJust through the whole thing.

And do you recall if voices were raised at all by the
police officers during the period of time that you were -
making these admissions?

Malugani was always raising his voice at me, you knéw,
kind of yelling at me saying, "Lowery, admit that you
did this. You're almost there. We know you did this,"
officer -~ Investigator Johnson really wasn't saying too
much through the whole thing.

Why did you make these admissions if you're stating in
Court today that they were not true, is that right?

Yes, sir. 3

Why then did you.g?ke-these admissions to ﬁhe police
officers? |

Because I felt that I couldn't leave and if I did leave
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Q.

Investigator Malugani was just going to keep on getting
all over me till he proved I was the one that did this
or, you know, I just felt like I couldn't leave or any-
thing.

And by you making these admissions how did you feel that
that would resolve that problem of not being able to leave
or not?

I felt that they would throw me in jail and I could get
me a lawyer and try to fight this case.

After you made theée admissions that you're testifying
to today, that you're stating were not true, what
happenéd?

After I -~ they took me back to my, well, I asked for a
break and they gave me a.l15 minute break and they brung
in a cup of coffee and they came back about 135 minutes
later and they asked me'to write a statement out for theﬁ
and they said, "If you don't want to write a statement,
would you say it into a recorder if that would be easier!|
and I told them I didn't want to say anything else, I
wanted a lawyer and that's when they stopped asking me
gquestions.

After you, for the second time you stated ﬁhe first time
you asked for a lawyer it was refused by Officer Malugani?
He told me there was no need for one right now. |

And the second time you asked for a lawyer was after you
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Eddie Lowery ~ Direct . : 265

élready made this oral confession, is that correct?
Yes, sir. |

And you're stating then at that tiﬁe they stopped
questioning you? |
Yez, sir.

What happened then?

They took me back to myftrailer'back in Ogden.

Do you recall if you were placed under arrest or advised
you were under arrest at any time after:the break?

I believe Officer Malugani placed me under arrest, I'm
not quite sure if it was after the statement or after we
got back from my trailer, I'm not too sure.

What was the reason if you know why Iﬁvestigator Malugani
and Johnson wanted to go beck to your trailer?

Pick up my shirt that I haé on.

And did you agree to that?

Yes, sir.

Why did you agree to that?

I dién't have nothing to hide and everything and they asked

me if they could get my shirt and I told them okay and
we went back to my trailer and a girl that was staying
at my traiier had it in the wash machine and I looked in
the bathroom and I seen it in the washer.

Were you the one that found the shirt or them?

I wenﬁ in the bathroom and took it out of the washing
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A.

A.

A,

machine.

And did you give it to the police officers?

Yes, sir.

Do you recall what happened then after the police
officers obtained your shirt?

They took me to Saint Mary's Hospital, took bloed from
me and then brung me back to Riley County Jail.

And after you were brought back ot the Riley County
Jail what happened? -

I was fingerprinted and photographed and placed inside a
cell.

During the déy of July 28th while vou were with Officer

Malugani and Johnson yvou indicated that until you made that

oral confession you were never advised that you were
uhder‘arrest, is that correct?

Yes, sir. |

Why then prior to that time didn't you just ask for the
questioning to stoé?

I didn't ~- I just didn't think of it or anything because
I told them, you know, they asked me to cooperate with
them and everything would go a lot easier gnd that's what
I was trying to do. |

And by cooperating whét did you do?

I told them what they wanted to knhow. "I told them that

-

I wasn't doing this and everything and after a while they
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BY MR. CAFFEY:

Q.
A,

A.

| No,; sir.

just kept on insinuating that I did this crime and every-
thing.
Were you ever offered any food on July 28th at all by

either.officer?

. MR. VOGEL: I'havefno other quastions{-:

CROSS~EXAMINATION

Mr. Lowery, you're,a'hiéh school graduate?

Yes, sir. | ;

I presume then ydu do kﬁcw how to read?

Yes, sir. |

I presume then that when the police office:s infb:med you
of your rights and:gave you this form tolreadiand sigﬁ
you were in fact able'ta.read that form? |
Yes, sir, I read it.

Are State's exhibits 18 and 19 identical with regard to
the Qrinted or type&-po:ticn on there?

Yes,‘sir. v

Pick one of  those whiéh ever you choose and ceuld you
read to me the pokti@n right here, just read the whole
portion. ‘

If you'decide to answer questions now without a lawyer
present you will still have the right to stop answering

at any time. ¥You also have the right to stop answering






