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453
to follow those earlier ins~ructions that 1l've given you about
your responsibilities as 3urors. Do not begin your delibera-
tions at this time and the bailiff will ask you to return and
come back again when he asks you to return,
Court will take a recess for 15 minutes.
MR. VATCHER: Judge, may I excuse Miss Britt?
COURT: Yes,
(Thereupon, a recess was taken during which Mr., Wright,

counsel for the defendant, returned to the courtroom.)

COURT: 1Is the Stste ready with its next witness?

MR, VATCHELR: Yes, your Honmor. Yes, sir, Judge, we
are.

COURT: Are you ready to offer --

MR. VATCHER: Yes, sir, Detective Steve Sumith,
DETECTIVE STEVEN KIRK SMITH, being first duly sworn, testified
as follows during DIRECT EXAMINATION by MR. VATCHER:
Q Please state your name and occ.ipati-n for the Court and
the jury?
A Steven Kirk Smith. Police officar, Jacksoe. .ille Police
Department.
Q Officer Smith, how are you employed with the police
department, sir?
A I'm a detective,
Q And as a detective, what are your duties with the Jack-

sonville Police Department?
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. DR. JOSEPH CARL DEESE, being first duly sworn, testified as
| follows during DIRECT EXAMINATION by MR. VATCHER:

MR, VATCHER: Shall I proceed, your Honor?
COURT: Yes, sir, go ahead, please.
MR, VATCHER: Thank you, your Honor.

: Q Please state your name and occupation for the Court and

;jury?

A My name is Joseph Carl Deese and I'm a fulltime physician
at Onslow Memorial. -

Q At the present time where do you reside?

A I live in Sneeds Ferry.

9] And you're employed now as a fulltime emergency room
physician?

A That's correct.

Where did you attend college, sir?

Q
A I have a Bachelor degree from Pembroke State University.
Q

And what year did you praduate?

| A 1974,

'Q After graduation, would you relate to the jury the formal

edcation you received in the field of medicine?
A 1 attended the University-gf North Carolina at Chapel
Hill for four .years receiving aﬁdoctor of medicine.

MS. MOORE: Your Honof, if it pleases the Court,
we will stipﬁlate that thié décior is an expert in the field

of --
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MR. YATCHER: Field of medicine with a specialty in
emergency room -- what is 1it, sir?

A Emergency medicine.

COURT: 1Is that the stipulation between you?

MS., MOORE: Yes, sir.

COURT: All right., .Let that stipulation enter and
the Court finds him, pursuant to that stipulation, finds him
to be a licensed North Carolina physician with a specialty
in emergency medicine.

MR, VATCHER: Yes, sir.

Q Okay, Dr. Deese, what does the field of emergency medi-
cine generally include, sir?

A Emergency medicine includes basically any patient that

is presented to the emergency room. We treat emergencies and
non-emergencies. Primarily we have emphasis on life-threaten-
ing and non-life-threatening emergencies. They take priority.
And we treat non-emergencies as we can fit them in the sche-
dule.

Q Did you have occasion to be on duty the morning of the
21st of Ju]y in the emergency room here in Onslow County?

A Yes, sit I did. L

Q Do vou recall what time y;u came on duty that particular
morning?‘ : N ey

A Well, I had”come~ou dut§ ai 7 p.m. the day before and I

was finighing my duty at 7 a.m, I worked 12-hour shifts,

———
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‘ e Did you have occasion to meet _on

Q
2 ' July 21, 19827
3 Yes, T did.
Q

' Would you describe her general and emotional state at
' the time you examined her, plecase?
LA Well, when 1 saw her initially, she had been crying; but

' she had calmed down, sapparently, a great deal and was able to

cooperate and answer questions appropriately at that time.

?1Q What was the purpose of your examination of her at that

‘O:time, doctor?

1
)

¢ 'TA Well, I was aware that we had an alleged rape victim

1coming in. That was the basis for the, initiating the exam.

I feel that when I see a patient, I have to evaluate

2

“14f there are any physical injuries, and that's what T proceeded %

- to do.

g 6 1q Before examining her, did you have an interview with g
§ ?
’ 7 ‘her, sir? |

<

Yes, I did.

[}

A

|

1 What did she say to you?
A

Well, she told me she had gone to ted that night and,

11f T remember correctly, the window had not been latchad. And
she was awakened from her sleep by someone entering the room

‘who attacked her at tﬁat time. I was told that she had --

EORM SR 329 RESPCPYERS PAPER & ¥

there had been an attempt for oral, vaginal and anal inter-

e o b n

course.,
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’ CQ Oral, vaginal and anal intercourse? T
i SA Yes.
Q Doctor, coula you step a little closer to the microphone

or pull it towards you, sir? !

SOA (Witness complies.)

Q Thank you, sir. After the interview with Mrs. -
was completed, did you then begin an examination of her?
500A Yes, sir, I did. 3
Q And would you relate to the jury, nlease, sir, what the

examination consisted of?
A Well, the examination is a combination of _hings; securinif

evidence for the sexual abuse kit that we have to complete,

also evaluating the patient for any physical abnormalities

A

whether due to the rape or any other problems that might have

come up, and attempting to deliver appropriate treatment,

'hf We begin by obtaining clothing te put into the bags,

A20 626 6313

"7 . All the other information was secured

I Q What was the first thing you did on this particular

» morning, doctor?

SUA Well, when I saw the victim, {f 1 recmember correctly, th
!, nurse on duty was Miss Godfrey, had alreadv taken the clothin

and put the clothing in a bag anc the victim had on one of

| the hospital gownms.

FDRV OR 329 RESCRTERS PAPES] & WMFG

)
|
o !Q At that time did vou begin an examination of her?
EA Yes, I did.

|

[T e e e
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Q Would you relate to the jury, please, what your examina-

tion revealed at that time, doctor, as far as any injuries

" that she had sustained?

A The most glaring thing when I first saw the patient was

the facial injuries that she had. Her right cheek was swollen
and discolored, purple; and her upper lip was also swollen,
There was some dried blood on the lip that appeared to be

cut on the inner aspect by the teeta,.

Q Did you also conduct a pelwvic examination of Mrs. -
doctor?

A Yes, I did a complete physical examination.

Q Would you relate what that consisted of, please?

A The examination starts at the head and goes to the toes.
The examination of the mouth, examination because of head
injuries to rul- out any intracranial -~ {inside the head
injuries to rule that out and then chest exam and exam for any
tenderness; examination of arms, legs, for any other trauma
and after that the pelvic.-exam is the final part of the exam-
ination.

Q Would you relate to the jﬁry what your pelvic examination
congists of and”its purpose, please, doctor?

A The initial part of the pelvic exam in a rape victim is
the patient is put up with the feet in the stirrups and

pubic hair combings were taken,

After that, examination of external reproductive organs,
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% then a speculum is inserted into the vagina to determine if

there are any internal injuries apparent,

,' Q Was this done with Mrs. _?

v A Yes, sir.

e Would you relate your finding, please, doctor?

A The pelvic exam, the only -- there was some tenderness
over the bladder, but the bladder was full and there was
no more tenderness tham you would expect.

The external examination showed no signs of trauma.
There was no sign of bruising, no cuts.

The internal e#amination.revealed a bit of past history.
She had just had a menstrual period. There war a1 tampon in
place, but it had peén pushed far up in the v»2¢ina; and there
wa; a small améunt‘df blood on the tampon and because that
was not fully absorbed -- there was no pool of secretions in
the vaginal wvault, no blood.
Q How far was it pushed up?
A To the area just past the cervix, which is a fair amount

farther than you would normally insert the tampon,

i Q Doctor, in’your orinion, would this cause, be caused by

| .
 someone having sex while having a tampon in the vagina?

MS. MOORE: Objection.
COURT: Sustained.
MR, VATCHER: Your Honor, may I be heard at che

bench?
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COURT: Yes, sir.

(Ther 2upon, a conference was held at the bench between
Court and all counsel.)
Q Doctor, the tampon that you described as being pushed
up inside Mrs. |l s vagina, sir, about how far was that

tampon up inside her vagina than where it would normally

' be placed when she is on a normal menstrual period of her

cycle?
A The tampon itself is usually an inch or slightly less
than an inch up inside the vagina.

The vagina itself has sphincter muscles that close and

open the vagina and it has to be past that and that's three-

fourths of an inch to an inch inside.

i Q Where was this tampon? How far from the normal resting

position was it?
A I would estimate it was an inch to inch and a half up

farther inside.

P Q Do you, did you yourself retrieve the tampon, sir?

A Yes, 1 did.

E Q Describe what it looked like?

; A The tampon had started to{expand. It had absorbed a

small amount of menstrual fluid. It was approximately an
inch and a half to two inches long and approximately an inch
in diameter. It had started expanding as they normally do.
Q Doctor, based upon your examination of Mrs. - and
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. ! ' based upon your expertise in medicine and emergency medicine,

2i do you heve an opinion, sir, as to whether this tampon could _
i be pushed this far up inside her vagina, could this be caused ’
4 in your opinion by the, someone having sexual intercourse

5 with her?
6 MS. MOORE: Objection,

7 COURT: Overruled.

8. Q Do you have an opinion, doctor?

0% A It's possible.

‘Oi COURT: Sustained.

noQ My question, sir, 4s do you have an opinion as to whether

it could be caused?

13 A It could be.

a

| Q Yes or no? Do you have an opinion?
e MR. WRIGHT: Objection your Honor, asked and

16 | answered two times.

100 826 8313

17 MS. MOORE: And sustained.
'8 COURT: Overruled. .Doctor, you need to answer thu
19 | question whether or not you have an opinion and that means

20 | juat a yes or no answer, please.

21 1 Q Doctor, my question is do you have an opinion as to

No
LS

! whether or not the positioning of that tampon being up inside

23 | the vagina than it normally would be could have been caused

FORM OR 32% REPCRTERS PAPER & MFG CO

24 | by someone having sexual intercourse with her?

251 A Yes.
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Q What is your opinion, sir?
A Yes, it could.
Q Now, doctor, you indicated earlier to the jury that you
were preparing a sexual assault kit?
A Yes.
Q What 1is that actually, sir?
A A sexual assault kit consists of several devices to

. accumulate evidence. It consists of a bag to put the clothing!

in of the alleged victim on arrival in the emergency rocm.

after doing that it contains swabs and glass slides

'+ for obtaining specimens of saliva., You put the swab under

| the tongue, streak a couple of slides with the saliva that

you accumulate, then you seal the slides in a paper case and

. put the swabs in a paper box. You do the same procedure for

vaginal secretions and for anal secretions and you do an anal

. swab -~

COURT: The gentleman on the far right of the jury

1s having trouble hearing you, Dr. Deese. If you could help

by speaking a bit louder, we'd appreciate it.

A In addition to the swabs and slides that you prepare,

. you have also a sheet of paper and a fine-tooth comb that

S you put under the buttocks of the victim and you comb the

- pubic hair; and after that, you put the comb on the paper,

folding 1t up, and you put thai in the bag also.

You also obtain a known blood sample from the victim,
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. and that is also labeled and put inside the kit.

| Q Doctor, what is the purpose of completing this kit?
f victim and in an attempt to determine if there are any

' such as pubic hairs from -- to determir whether they were her

% Q What is the purpose of taking her blood, doctor?

316 !

A The purpose of the kit is you obtain material from the

materials that could be collected from an assailant also,

pubic hairs or if they are hers an: .omecne else’s.

Also, you determine if there is a-: semen or any other

type of secretions, blood or saliva or vaginal secretions or

anal swabs.

A With the blood sample you check for a BDRL to test for
any syphilis. Also, you do blood typing or secreter typing
and other antibody testing that is done in the State lab in
Raleigh.

Q Was this kit complete, sir, after the examination of

A Yeg, it was,

MR. VATCHER: Your Honor, may I approach the witness,
please, 8ir?

COURT: Yes, sir.

MR. VATCHER: And 1'm going to be doing so through- ?

out this.

COURT: Go right ahead.

' Q I show you what's been marked for identification as
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. " State's Exhibit 9 and ask you to examine the contents and
?  state whether or not you can identify same?
3 A I can state that I did not sign the tube, but I, it
4. appears to be Miss Godfrey's signature on {it.

Does your name also appear on that tube, sir?

Yes, 1t does.

What 1is that, sir?

It's recovered by Dr. Deese.

What 1s that?

10 It's a sample of blood.

And whose blood is that, sir?

_, the victim that you talked to on the

21st of July?

D
QO O P> O > O > O

=N

- 'S A Yes.
§ 61 Q Would you relate, sir, how that blood sample was taken?
= ‘70 A It was taken with the standard venipuncture technique,

‘R: preparing the arm with a ;1cohol swab and using a svringe and
‘°§ wvhat 1s call a Vacutainer (ph.). You insert the needle and
20 ¢ suck the blood up in the tube.

tQ After the blood was sucked into the tube, what was done
22 | with the particular tube?

23 | A The tube 18 enclosed in a bag included iu the remainder

FORM OR 32% REPORTERS PAPER & MFG CQ

<41 of the sexual assault kit,

21 Q What did you do with that tube after you drew the blood?




800-626-6313

FORM OR 32% REPORTERS PAPER A MFG O

20

21

22

23

25

318

A After I drew the blood, I handed it to Mrs. Godfrey.

Q For what purpose?

A For the purpose of labeling and put with the remainder
of the kit.

0] Would you point out Mrs. Godfrey for the Court, please?

. Is she in the courtroom?

A Yes, she is.

Q She is the nurse in the striped blouse?

A Yes.

Q Did you do anything at all to alter the contents of that
particular tube?

A No, I did not.

0 Does it appear to be in the same condition today as when

- you received it from-

A It appears that there's a smaller amount of blood in
the tube.

Q Other than thét, does it appear to be about the same?
A Yes.

Q Did you remove the tampon from Mrs.-

A Yes, I did.

Q What was done with the tampon once you removed {t?

A The tampon was packaged. We asked the investigating
officer 1f he wanted that included and he said yes. And we
included that with the remainder of the evidence.

Q Did you package it yourself or give it to Mrs. Godfrey?
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VA 1 gave it to Mrs. Godfrey.

B

18]

"' we determined that it needed to be included with the remainder

- Q I'm going to ask you, sir, to examine State's Exhibit

Number 10 and state whether or not you can identify it by

its contents, sir?
A It appears the same.

Q What is that, sir, Exhibit Number 10?

A This is a used tampon.

Q Is that the same tampon, sir, that you pulled from the
vagina of_on the 21st of July?

A It looks exactly the same.

Q What was done with ti.at ~ampon, sir, once you retrieved

it from her?

A Initially it was placed on the counter on a dish until

of the evidence; then it was packaged.
Q Was it given to Nurse Godfrey at that time, sir?
MS. MOORE: Objection, leading.
COURT: Overruled.
A At the time that I removed it, I gave it then to Miss
Godfrey and it was put on the counter.

Q While it was in your possession, was anything done, sir,

- to change or alter the appearance of that exhibit?

A No.

34,

Q Does 1t appear today to be in substantially the same

condition as it was when you retrieved it from Mrs. -
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on the 21lst of July?
A It does.
Q Would you repackage that, please, for me?

1'm going to show you now what's been marked for identi-
fication purposes as State's Exhibit 11. I'm going to ask
you to examine it and ask if you can identify it and if so,
how?

A I can't definitely identify the swabs. The only way that
I could attempt to identify the package would be by the
signature.

Q What is the procedure used at the hospital, sir, when

you package various swabs?

A The packaging procedure?

Q Yes, sir.

A Well, after the swab is put in whatever secretion that
you want, it's allowed to air dry and then after it air dries,
you put it inside this and it --

Q Is it labeled at that time, sir?

A Yes, s8ir.

Q And who is it labeled by?

A The nurse.

Q And do you recognize Nurse Godfrey's signature or label
on that particular exhibit, sir?

A Yes, I do.

Q What appears on that exhibit at this time, sir?
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Recovered by Dr. Deese, MD, and B. Virginia Godfrey, HN.

Is there a time on that box?

0600,

Is there a date?

9-21-82,

Nine or seven, sir?
MS. MOORE: Objection.
COURT: , Overruled.

It looks like nine.

And is there a subject's name on that box, though?

Have you examined _more than one time, sir?

No, I have not.

When was she eiamined, sir?

It was in September,

Was it September or July, sir?

I'm sorry. I'm sorry. The date on the emergency room

record is 7-21, I'm sc- v, 1 see so many patients I can't

remember exactly. But T "igve not seen her at another time

Q

and apparently the date > -~. che top, 7-29-82, is correct.
7-29 date, sir at the top of the swabs was not written

by Nurse Godfrey, was it, sir?

A Well, July, the month is correct.

Q Would you examine the actual swabs themselves and state

whether or not they appear to be the same swabs you used
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. when you swabbed the vagina of-

P
!

A It's the same type of swab.

- Q After swabbing her vagina, what was done w'th those par-

' ticular swabs?

A They were placed on the counter along with this aud

;
!
i
{
|
|
!
|

allowed to air dry after we swabbed the slides with that.
Q And who was that, was that particular box given to? Who
packaged the box itself?

Miss Godfrey.

Nurse Godfrey?

Yes.

A
Q
A
Q And does your name appear on that box, sir?
A Yes, sir, |

Q

Was anything done to change or alter those particular

swabs?

A No,

Q Do they appear today to be substantially the same con-
dition as when you used them on_on July 21, 19827
A Yes.

Q Doctor, I'm going to show you now what's been marked for

identification as State's Exhibit Number 12 and ask you to
examine the same and state whether or not you can identify
it and if so, how?

A This is the usual type of case for the slides that we

use in all cases, but the only way I can identify it, the
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' { signature, Miss Godfrey's signature,.

21 Q What appears on the actual exhibit itself, sir?

3 : A Vaginal smear. Subject is _ Date, }
4? 7-21-82. Time, 0600. Recovered by Dr. Deese, MD, and B. E
> Virginia Godfrey, HRN. )

. Q That is written by Nurse Godfrey, sir? E
{

7 LA Yes. |
8% Q What is a vaginal smear?
A A vaginal smear is a preparation done by using a Q-Tip |

1o isuch as the last evidence that you brought up. It is soaking
!in a golution of salivé, in this case it's vaginal secretions,
Eor swabbing the vaginal wall and that material is smeared out.

H !a thin layer on the élasa slide. 5
EQ In other words -- pardon me, strike that. What was done

'e iwith Exhibit Number 11 for the State with respect to that

vaginal smear there, sir?

VoA The vaginal swab is the first part of making a smear.
fYou use the swab to soak in the secretions and then you use
. that to rub the plate, the glass slide with.

) So, what appears on the vaginal smear that you are
holding in your hand, 1is that the smear that's from the swab
in your hand?

A Yes.

5Q Were they then packaged by you, by Nurse Godfrey and

e

> : placed into the package for the State?

1
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A Yes,

- Q And the purpose of that is for putting it in the rape

kit, is that right?

B\ That's correct.

Q Was anything done to change or alter the particular
slide or substance contained on the slide?

A No. |

Q Does the packaging appear to you to be about .ne same
condition today as it was when it was packaged by you and
Nurse Godfrey on the 21st of July?

A I think so.

- Q Doctor, I now show you what's been marked for identifi-

cation as State 8 Exhibit MNumber 13 and ask you to examine\ this
exhibit and state whether or not you can identify it and if

g8o, how?

A 1 can only identify this as with the previous by the

1 signature.

Z Q Would you read what appears on Exhibit 13 for the Stat&?

A Anal swabs. Date, 7-21-82, Time, 0610. Recovered by

' Dr. Deese, MD. B. Virginia Godfrey, RN,

- 0] Is there a subject's name on that particular box, sir?

on sovgece, NN

Q Would you examine the contents of that exhibit and see

if that appears to be the same as you used to swab her rectum

with on the 21st of July?
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It's the same type of swab,

After her rectum was swabbed, what was done with the two

The swabs were packaged.

By whom, sir?

By Misgs qufrey.

Did you give them to Miss Godfrey yourself?
Yes, I did.

Did you watch her package them?

I don't rémemgqp..

While the swabs were in your possession, did you do

'2 | anything at all to change or alter the swab itself or the

'3 | substance on the swab?

No, I did not.

Do the swabs appear today to be in about the same con-

16 | dition substantially as they were after you swabbed the rectum

There's one swab present.
One swab? Does that swab appear to be the same, sir?
It does.

Doctor, 1 show you now what's been marked as State's

22 | Exhibit 14 for identification and ask you to examine the same
23 1 and ask if you can identify it and 1if so, how?
By the signature, B. Virginia Godfrey, RN and it's the

?5 | game type of -~
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What 1is that, sir?
This is an anal smear that was taken.

Is there any writing appearing on the exhibit 1itself?

The subject's name, - The date, 7-21-82.

Time, 0600. Recovered by Dr. Deese, MD, and B, Virginia

> 0 > O

Godfrey, RN,

Q And would you relate to the jury, sir, how that particu-
lar smear was made by you?

A This smear was made in the same manner as the last, only

this, the swab was inserted in the anus. The slides were

| smeared with any{secretions that might have been on it and

air dried. . .

Q So the anal éwéb, Exhibit 13, were pressed against that
and you handed that to Mrs. Godfrey?

A That's correct.

Q Did you hand that directly to Mrs. Godfrey?

A I prepared the smears myself, yes.

Q While they were in your possession, was there anything
done to change or alter the contents of the slide?

A No

Q Does the packaging appear to be in the same condition
today as when you packaged it with Mrs. Godfrey on the 21lst
of July?

A Yes, it does.

Q Doctor, you testified earlier about some swelling that
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’ ' . appeared over Mrs, -'s right cheek and I believe you
> sald the upper lip as well as some abrasions that appeared on @
3 her lip and some bleeding. Do you have an opinion, sir, :
ai based on your expertise and satisfactory to yourself as to
5 whether or not these could be caused by a blow to the face

o with a closed fist? Do you have an opinion?

/% MS. MOORE: Objection.
8 | COURT: Overruled.

9 A Yes,
aoi Q What is your opinion, sir? :

A I believe that having seen similar injuries in the past

12| from closed fist or whatever, similar injuries do occur in

13 1 that manner.

e | Q Did you prescribe any medication for Mrs. Wilson, sir,

15 after examination of her?

w| A I did not prescribe any medication to be taken at home,

300-626-6312

only treatment to be given in the emergency room.

fe o]

1 Q wWas she given, sir, any treatment in the ER?

»95 A Yes, she was.

0 Q What was she given at that time, sir?

211 A She had not had a tetanus injection since childhood and
22 . was given two types of tetanus injections. Also, in many

21 areas of the country it's standard practice to give prophylac-

FORM OR 328 REPOQRYERS PAPER A MFG CO

"+ tie treatment for any possible venereal diseases, and we gave

T*% her a drug called Benemid orally and two injections of peni-
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cillin,
Q Do you recall how long your examination of her lasted?
Approximately 30 minutes.
Have you seen her since that time before today?
No, I haven't,
Thank you very much, doctor.

MR, VATCHER: Your Honor, that's all I have of
Dr. Deese,

COURT: Any cross examination?

MS.AMOORE;J Yes.
CROSS EXAMI&ATION byuMS. MOORE :

Q Dr. Deese, 1'd 1ike to first ask you, you stated earlier

on direct examination that you combed Mrs. _pubic
hairs, did you not?
A I don't remember in this particular case {f I didxit or
if Miss Godfrey did it. 1It's done both ways.

The patient is put up in the stirrups for that to be
done. At times’ I believe that in this case, the nurse did

the pubic hair combings.

' Q Do you know whether there were any other hairs found

' ' other than that of Mrs. -?

. ;A I do not know.

- Q Did you find any Negroid hairs around the pubic hair area
|

i

ot veo. [

LA No, I did not.
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Q Were there any Negroid hairs found at all, if you know?
A Not that 1 know of. I haven't seen the evidence from
the combings, the actual examinations.

Q So, are you saying that you might not have actually done
the combings?

A That's correct. I might not have done the combings; but

the analysis of the hair samples that are present or the

analysis is done in Raleigh at the State laboratory. We

don't do that. We only collect the specimens.

i Q Now, I believe that you could tell from collecting the

difference between Mrs. - hair and that of the defen-

" . dant, could you not?

A Yes.

25

| Q Did you see any hair that resembled the defendant on

Mrs. - body?

A No, I did not.

Q Now, you gtated earlier also that the tampon that you
examined was placed further back than ordinary?

A Yes.

Q And I believe Mr., Vatcher asked you whether or not that
could have been caused by someone raping a person or having
sexual intercourse?

A Yes.

Q Now, is it true or do you have an opinion that that might

not have been caused by that? In other words, it being
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. ‘ pushed back by many reasons, is that not correct, for many
7 reasons?
A It could be pushed back for other reasons. I don't know
4" what they would be.

5 Q But it doesn't necessarily have to be because of sexual

%  intercourse, does it, or rape?
A No, it does not have to be.

Q Now, when you examined Mrs. -. were vou able to

~

? | tell whether there was any trauma in relations to having been
‘0 raped? .

A I did not findvany evidence of trauma other than the
facial trauma.

Q Other than the facial trauma. Now, you also testified

that you took two cotton swabs, you took two cotton swabs
! and you used them on her anal area, is that not correct?

| A That's correct.

80N %26 £33

71 Q Now, that was Exhibit Number --

iy

8 | MS. MOORE: May 1 approach the bench?

191 Q Is this the anal swabs, the anal swabs -- is it one or
two in that box, if you know?

2A There's one in the box.

o . Q So, now, doctor, when you examined Miss -, how many

DR 32% REPCRTEF MG FAPER A WFG

| cotton swabs did you use?
!

FORM

AR iA I don't remember,

s iQ But there's only one in the box now?
{
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A There's one in the box now.

Q Do you know how the swabs were altered or misplaced or
3 iwhatever if it was supposed to be two swabs and there's only
4. one now?

5, MR. VATCHER: Objection.

5 COURT: Sustained.

81 A Well, you 1nspep§_the'area and see if there are any

7 | lacerations or any bruises. Before you do a rectal exam with
'0 1 a gloved finégf aﬁdzlﬁbricént, you insert the swab. That's

' ' not necessarily all the way inside the rectum itself, but

17 1 Just into the anal sphincter, in that area.

Q And how many swabs do you normally use?
4 A Usually one for the rectal.
'S 1Q How many swabs did you use on this occasion for the

|
‘6 | rectal?

"7 1A I don't remember exactly.

81 Q Thank you.

e MS, MOORE: I have no further questions,

20, COURT: Any redirect?

A MR. VATCHER: Yes, s8ir, your Honor.

7 JREDIRECT EXAMINATION by MR. VATCHER:

ﬁl.Q Dr. Deese, you testified that there was no trauma about

o _ vaginal area. What is meant by the word

75 ! trauma, sir?

71Q How do you n&rﬁally do the examination for the anal area?

i
i
i
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‘ A Trauma includes abrasions, reddening, swelling, lacera- :
tions, cuts or any tears that might be present,
3 Q Doctor, in your opinion as an expert in the field of

4 medicine, do you have an opinion satisfactory to yourself as
s to whether or not a person could engage in sexual intercourse
A 'without there being any evidence of trauma? Do you have an
7 ‘opinion, sir?
B A Yes, ‘ ‘ :
Q What is your opinion?
0 | A It 18 possible.
Q All right, thank you very much.
12 COURT: Any other crosgs examination?
13 MR. WRIGHT: No, your Honor.

o

COURT: Thank you, Dr, Deese. You can have a seat.
15 Who is your next witness?

i MR. VATCHER: Your Honor, before that, would the

f0Q-626-6313

17 | Court excuse Dr. Deese at this time?

21 BEATRICE VIRGINIA GODFREY, being first duly sworn, testified

E '8 COURT: 1Is there any request that I hold Dr, Deese
E 19 | here?

8 20 | MS. MOORE: No, your Honor.

é 21 COURT: Thank you, doctor. I can excuse you,

22 MR. VATCHER: Mrs. Godfrey.

)

b

:

>a | as follows during DIRECT EXAMINATION by MR. VATCHER:

25 1 Q If you would, please, state your name and occupation for
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‘ 1 ! the Court and jury?
2 A My name is Beatrice Virginia Godfrey, RN, registered
3 nurse at the Onslow Memorial Hospital in the emergency room
1 at the present, |
5. Q What are your duties at the present time in the emergency
: T

4 room?

7 A I'm chargelﬁufsg?at the 11 to 7 shift. ;

8? Q What do your gtheg include as a nurse in charge?

T A We take care 6f élllwe can of the legal aspects when

. there's any legal -- sometimes the LPN dces it. She's the é
licensed practical nurse, but it's usually the RN; and I'm

‘ éetill in charge even 1f she does it. I'm in charge of any

't of the examinations and leadership, just directing the entire -t

: ‘Q Do you also sometimes help prepare rape kits or sexual

5 assault kits?

526 61" 3
>

The RN always prepared the rape kit 1if possible.
Do you help the doctor?

Yes, we do.

Are you a registered nurse?

-
S0

Yes.

Would you relate to jury your medical background?

el el

Well, I've been a registered nurse for 40 years. I

21! trained in Lumberton, North Carolina.

FORM OR 323 REPCRTERS PAPER A ML G5 D 20

24 MS. MOORE: Your Honor, we would stipulate that

75 | Mrs. Godfrey is a registered nurse and is an expert and
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' qualified as a registered nurse to take the, to do the rape

E kit. How about that?

COURT: What does the State say to that tentative

stipulation?

MR, VATCHER: Would you also agree that she is an

. expert in the field of general medicine?

i MS. MOORE: Can you hold one second?

COURT: Yes,; ma.am.

! MS. MOORE: We would stipulate that she's an expert

% in the field of general medicine.

COURT: Let the record show that the stipulation is

that the witness tendered by the State is an expert for th-

purpose of administering the rape kit and that she is an

. expert in the field of general medicine. And pursuant to

| that stipulation, the Court receives and admits her as an

expert in those two respects.

o MR. VATCHER: Thank you, your Honor.

23

25

|

- Q Mrs. Godfrey, in your 40 years as a nurse have you ever

}helped prepare a rape kit before?

"A Hundreds of times.

l
case come in, breaks the seal open.

L Q Would you relate to the jury what a rape kit actually is?
A It's a kit that comes from the State and it's sealed
at the time we received it. And in the kit, in a box which

- 18 sealed, I'm the one that breaks the kit when we have a

It i8 ~- well, there
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Q ' have been different types, but the one we're using right now
7 1s square, but we've had round ones and -- but in that kit is

all these, well, envelopes, baps, slides, even the swabs,

4  everything that we need to complete that kit is laid out and

5> labeled. And the patient is prepared and then the doctor

¢, comes in and then we rerurn everything after the examination

ie completed, everything; and 1t also comes with a direction

of exactly how to carry out the entire, what the State wants

? 1 for their evidence.

100 Arnd is the purpose of this to maintain a proper chain E
"] of custody of the‘gxidqnce for the person who was assaulted? %
A Yeg, it is. |
13 I'm going to show you, Mrs. Godfrey, what's been marked

o

i for identification as State's Exhibit Number 15. 1'l1l ask

5 vyou to examine this exhibit, Mrs. Codfrey, and state whetner |

3 |

g ' or not this is the type of box you're tallinpg about when you

o |

o 4 ! . .

€ 7 © descrize @ rape evidence kit?

3 o )

s 84 Yes, it is.

-4

7 o

z ln Yrs. Codfrey, were you present the worring of July the

& !

a L

) 20 Zist when _ came intc¢ the emergencv room to |

& ' |

T 3 . - :

2 ' be examined by Dr. Deese?

a

2 72 A Yes. '

: = ‘

3 ?’i O And in what capacity were you wonrking at that time? g

I

o d !
4 A Charge nurse. i
2510 Do vou recall talking to her at that time?
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; Q What did she say to you at this time, 1if you can recall?

24
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A Yes.

Q Would you relate to the jury, please, the conversation
you had with her at that time generally?

A Well, of course I asked her what happened. I guess they

get tired of answering the same questions, but as I take --

+ T try to calm the patient as I tAke her into the room to

prepare her for the doctor; and of course there's no one

there except she and I in the time that I'm preparing her,

and T try to console her because she was very upset.

CA I don't really recall because we have too many. There's

no way to remember the exact words.

Q Do you recall generally what had happened to her?

A She just sald she had been attacked in her bedroom at
home.
) Do you recall 1f she was dressed in a nightgown at that
time?
A Yes.
. Q Do you recall what colox it was?
A No, 1 do not.
Q Did you yourself take the nightgown from her?
A Yes.
Q What was done about that nightgown?
A At the tim~ I removed it, it was left in the room. And

we usually collect the undergarments, and she had no under-
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© . garments on, if I remember correctly. And it was placed in

W

20

21

22

23

24

25

. the room with the patient, which no one enters that room

, except the doctor and the nurse while the patient is there;
and later I asked thelevidence officer {f he wanted the gown
since we did not have underclothes and he said yes. At that

~time it was packaged up and put into the kit.

Q Mrs. -teatified that she pave you a pink night-

égown. What was done with the nightgown once it was given to

t you?

iA It was placed in a paper bag that is in the kit for

undergarments, which ghe did not have on, so it was placed

fin the paper bag that is labeled for undergarments and placed

Ein the rape kit before it was sealed.

;Q Before it was sealed, was it then sealed by you?

jA Yes.

Q Where was #t placed once it was sealed by you?

A It was delivered directly to Mr. Buchanon.

Q

Was it in the rape kit itself when delivered to Mr.

i Buchanon?
iA Tes.
iQ While this particular gown was in your custody, was any-

thing done to change or to alter the substance itself or
anything about the gown?
A Not to my knowledge.

Q Was it in your continuous custody until it was turned
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‘é over to Detective Buchanon?

A Yes.
- Q Were there any changes or alterations made to the gown

- or substances on the gown before being handed to Detective

Buchanon?
A No.
LQ Nurse Godfrey, I'm going to show you what's been marked

| for identification as State's Exhibit Number 16, which contains
Exhibit Number 8 for the State which has been identified as
_ gown which she wore that night, and examine
"1t and state whether or not you can identify them?

A I cannot identify this because we have too many and

| I can't remember, I have no way of photographically remem-
!bering, but I presume that it is if it was found in the rape
| kit. I'm sure that it was the same gown.

Q Mrs. Godfrey, the gown that was given to you from the

, witness, Mrs. _ was that given directly

i to Detective Paul Buchanon?

A It was placed in the rape kit and the rape kit was given

| to him.

gQ But the actual gowvn itself was given to the rape kit
without anyone else touching 1it?

A Right.

Q Was {t sealed before giving it to Mr. Buchanon, do you

i
|
|
|
|
|
!
|
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A Yes.
MS. MOORE: = Objection, leading.

COURT; _ Sustained. Let me ask counsel not to lead

: the witnees.

ol el "R

MR. VATCHER: Yes, sir, your Honor.
Q I'm going to show you now, Nurse Godfrey, what's been
previously identified as State's Exhibit Number 9, identified

as a blood sample taken from_and ask you to

examine the same and state whether or not you can identify this
exhibit?

Does your writing appear on that exhibit?

Yes, it does.

What is that exhibit?

This is a blood sample, apparently in the test tube.
Whose writing is on that test tube?

Mine.

What appears on that test tube, ma'‘'am?

A Known blood sample of the subject, _ Date,
7-21-82. Time, 0600. Recovered by Dr. Deese, MD, and B,
Godfrey, RN

Q Was received from you by Dr. Deese?

A Yes.

Q On the 21st of July?

A As far as I know.

MS. MOORE: Objection.




RON. B8 By

RLAS N AT U A I L SN

ISl N F4-) L] 2

FORW

J —
1
1
el

! ‘ 340

3 COURT: Sustained.

A It's the v‘da‘te Iihave on it,
Mﬁ. V:;.TCHiIR: May I approach the bench, your Honor?
(Thereupon, 9!conference was held at the bench between
Court and all Eouhge]:.)'

COURT: Let me suggest that counsel for the State --

. on the record, please. Let me suggest that counsel for the
X !
State announce the stipulation which he {s asking that the

counsel for the defendant consent to,

| MR. VATCHER: Thank you, your Honor. My stipulation

' 18 that on the 21st day of July, 1982, Mrs. Godfrey received

| from Dr. Joseph Deese the following items after he had examined.s

| —
l

| Item Number -- Exhibit Humber 9, identified as a blood
| : .

| Ttem Number 10, identified as a tampon taken from -

f_-- Exhibit Number 10, I'm sorry,.
i

Exhibit Number 11, identified as vapinal swabs taken from

Exhibit Number 12, identified as vaginal smears made with

Exbibic Number 11 from the vagina of [N

Exhibit Number 13, {dentified as an anal swab taken from

che recewn of [ ENEEENENE

Exhibit Number 14, identified as anal smears made with

the anal swabs which were used to swab the rectum of -
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. those exhibits; that these exhibits appear today to be in

{

| erhibits were placed into State's Exhibit NMumber 15, identified

. I've just read into the record?
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That these items were received by her from Dr. Deese;

that while they‘were in her custody, they were in her sole
was done to change or to alter anything contained within

about the same conditions as the condition they were in when |

received from Dr. Deese on the 21st day of July; that these

as a rape kit box, along with the nightgown of _ '
|

- and were then turned over to Detective or Lieutenant
Paul Buchanon of the Jacksonville Police Department on the
21st dav of July, 1982,

MS. MOORE: Your Honor, the defendant would stipu-
late to the exhibits that have been -- to Mrs. Godfrey's
testimony as to the exhibits that Mr. Vatcher has just spoken
of.

MR. VATCHER: Do we apree to that stipulation, what

MS. MOORE: Defendant so agrees.

COURT: As I understand it then, your stipulation is
that Mrs. Gudfrey would testify that these things occurred, or
ig your stipulation that these things did in fact occur?

MR. VATCHER: That they did occur.

MS. MOORE: The stipulation would be that they did
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in fact occur. |

COURT : Okaf. Thank you folks. You have been very
helpful and I appreciate that. Are there any other questions
now in the 1ighf of this stipulétion from the State?

MR. VATCHER: No, sir, your Honor.

COURT: 1Is there any cross examination?

MS. MOORE: Yes.
CROSS EXAMINATION by MS. MOORE:

Q Mrs. Godfrey, did you have an occasion to comb the vagi-

nal hairs of Mrs. -?

PA I don't definitely remember whether I did hers or not,

Sometimes the nurse does it; sometimes the doctor does it,
But I can't remember on this particular case.

Q Pid you --

A There's no way, as many as we do, I can remember this
particular case.

0] Did you hear the doctor's testimony earlier that he
couldn't remember, he thought you did it?

A I believe I did, but I'm not positive.

Q Well, did you have an occasion to find any Negroid hairs

! i on Mrs. _ body at all?

A 1 saw none visible.
Q Do you recall how many hairs you took off of her body
to place in the kit?

A No. The kit required ten to twelve, and I don't remember
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! how many we took. I usually don't count them.

' Q Is it generally more than necessary for the kit?

A Usually we just snatch out or cut off a little.

A

0 And,

DA

Q

witneas?

MS. MOORE: T have no further questions.
COURT: Anything else on direct?
MR. VATCHER: No, sir, your Honor.

COURT: Thank you, Mrs. Godfrey. Who is your next

MR. VATCHER: Brian Deans, your Honor.

COURT: Could he come up and be sworn,

J. BRIAN DEANS, JR., being first duly sworn, testified as

follows during DIRECT EXAMINATION by MR. VATCHER:

MR. VATCHER: Your lonor, may we excuse Mrs. Godfrey?

COURT: May I excuse Nurse Godfrey?
MS. MOORE: Yes, we have no objection.

COURT: Thank you, Nurse Godfrey. I can excuse you.

0 Please state your name and occupation for the Court?

J. Brian Deans,. Jr., special agent, State of North Caro-
Ilina, Special Bureau of Investigation.

- Agent Deans, as an agent with the State Bureau of

Investigation, sir, what are your duties generally?

I am specialized in the field of crime scene search,

which includes specialized interviews of witnesses regarding

a limited number of identification functicns,

Would you relate, sir, some of your background in the
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MR, VATCHER: Yes, sir.

COURT: Let your next witness come up to be sworn.

"EVERLY RUTH SHOLAR, being first duly sworn, testified as

" follows during DIRECT EXAMINATION by MR. VATCHER:

MR. VATCHER: Your Honor, I would at this time
introduce the composite photo, Exhibit Number 16 for the
State,

COURT: 1Is it numbered 167

MR, VATCHéﬁén I'm sorry, 17, your Honor.

COURT: 17 is offered and admitted.

MR. VATCHER: At the appropriate time I would ask
that it be passed among the jury, maybe later on.

COURT: Okay, sir.

Q Would you please state your name and occupation?
Beverly Ruth Sholar.
COURT: Say again, please?

A Beverly Ruth Sholar, medical technologist.

e And were you employed -~ where ' are you employed at the

| present time, Mrs. Sholar?

A Onslow Memorial Hospital laboratory.

Q What are your dptigpﬁtpere’at the laboratory at the
hospital here in Jacksogvillé? -

A I'm blood bank superviser. I also perform phlebotomy.
I am the phlebotomy technician, which 1s drawing blood.

Q Are you trained in the drawing of human blood from a




[
l

| 364
. ’ gperson's arm?

? %A Yes, 1 am,

3.Q  Would you relate to the jury your general background in

4 {the field of medical technology, please?

5. A I graduated in 1?73 with an associate in applied arts in
g imedical technology.

¢ §Q Where did you obtain that degree?

B lA Winanche (ph.)_é@liey College, Winanche, Washington.

21 Q Did you receivgifour”degree at that time to be a medical

0 | technologist?

" TA A medical laboratory technician. 1 worked in various
I

'? | places until moving to North Carolina in 1976.

In 1977, 1 took a Health, Education and Welfare --

Are you now certified as a medical technician here in

.

Yes, 1 am,

s Hou K26 B3 s

Would you relate to the jury how blood is drawm by your- |

A A tourniquette is applie& to the arm. The arm is then
palpated with the fingertips. Upon finding a vein, then you !
*' cleanse the area with aleohol, allow it to dry and using a
g *'!venipuncture apparatus, which includes a sterile needle, a
»‘;holder and a tube that has vacuum {n {t, it {s a vacuum tube,
‘1 | you enter the skin, enter into the vein, push the tube so |

°* | that it is punctured by the other end of the needle. The
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- person's arm?

A Yes, I am.

Q Would you relate to the jury your general background in
the field of medical technology, please?

A I graduated in 1973 with an associate in applied arts in
medical technology.

jQ Where did you obtain that degree?

EA Winanche (ph.) Valley College, Winanche, Washington.

' Q Did you receive your degree at that time to be a medical
technologist?
I A A medical laboratory technician. I worked in various

" . places until moving to North Carolina in 1976.

3 800 8268 &)1
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In 1977, 1 took a Health, Education and Welfare --

Q Are you now certified as a medical technician here in
' Onslow?
{A Yes, 1 am.

Q Would you relate to the jury how blood is drawn by your-
self?

A A tourniquette is applie& to the arm. The arm is then
palpated with the fingertips. Upon finding a vein, then you
cleanse the area with alcohol, allow it to dry and using a
venipuncture apparatus, which includes 2 sterile needle, a
holder and a tube that has vacuum in it, it is a vacuum tube,
you enter the skin, enter into the vein, push the tube so

that it is punctured by the other end of the needle. The
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f blood is flowed into the tube, you release the tourniquette,

withdraw the needle and apply pressure.

. Q Were you employed on the 3rd day of August, 1982, in

% that capacity?

A Yes, sir, I was,

Q Did you have occasion to meet Paul Buchanon and the
defendant, Lesly Jean, at about 2:30, 3 o'clock that day?
A Yes, 1 did.

Q What was the purpose of him appearing at the hospital

g at that time?

He had come to have his blood drawn.
Did you draw blood at this time?
Yes, I did.

A

Q

A

Q Where did this occur?

A You mean the area it was?
Q Yes, ma'am.

A We have a venipuncture area with a chair provided speci-
fically for drawing blood.

Q I'm going to show you what's been marked for identificatio
as State's Exhibit Number 18, ask you to examine the same and

13

state whether or rot ydu can 1identify the contents of this

exhibit?
MS., MOORE: Objection.
COURT: Ovefruied. |
A Yes, 1 can.

e}
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And how can you identify the contents of that exhibit,

Sholar?

It 18 in my handwriting.

What appears on the labeling on the exhibit itself?

Lesly Jean, 822393, 8-3-82, 1500.

are two other sets of initials also.

Does the date appear?

Yes, it does.

What date is that?

8-3-82, |

Is it August the 3rd, 19827
Yes.

What time?

1500 or 3 o'clock,

3 pm.?

Um-hum,

B. Sholar. There

Are those the tubes in which the blood of the defendant

‘was placed?

A

' Q

placed the blood of the defendant in them?

A

Q

tinous car2, custody and control? While you were holding them,

Yes, it 1is.

What was done with those tubes, Mrs. Sholar, after you

I labeled them and handed them directly to Paul Buchanon.

While they were in your custody, were they in you con-

did anybody else have any access to them while they were in
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your hands?

A No, they did not.
Q While you had custody of them, were they changed or

altered e all?

A No, sir.

i Q Do they appear today to be in substantially the same

condition as when you drew the defendant's blood on the 3rd

of August, 19827

Yes, they do.
Were they sealed at all,
No.
Was there a top placed on 1it?
No.
What was placed on it to seal the tube?
The tube was already sealed.
Can you identify what 1is inside the exhibit itself?
Two samples of blood from the defendant,
bontained within a test tube, is8 that correct?
Yes,
Was it handed by you directly to Paul Buchanon at the
fhospital?
MS., MOORE: Objection.
COURT: Sustained.
?Q What was done with the tube of blood after you received

{them from the defendant?
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T handed them to Paul Buchanon.

Thank you very much, Mrs. Sholar.
COURT: Any cross examination?
MS. MOORE: No, your Honor.
COURT: Thank you, Miss Sholar.

MR. VATCHER: Your Honor, may we excuse Mrs. Sholar

this time, sir?

MS. MOORE: Your Honor, we would like to ask her

“ | one question.

20

21

23

24

25

)
. ‘ Q
i

Q

o > O >

COURT: Miss Sholar, come have a seat back here,

* . ma'am,

’ | CROSS EXAMINATION by MR. WRIGHT:

I'm sorry, Mrs. Sholar. Mrs. Sholar, did anyone tell

. you why you were drawing blood?

No, they did not.

You knew it was for a legal purpose?
l.egal purpose, yeah.

Is that what you were told?

I have to sign a form which was signed by the defendant

iand Paul Buchanon which stated that he was having his blood

;drawn.

i

A

0

And how did the defendanﬁiappear? Was he nervous?

T cannot remember. I see a lot of nrlients during the

course of the months,

Best as you can remember, he volunteered?
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‘; A Yes,

? Q Thank you.

MR. VATCHER: Your Honor, please, I have something
that needs to be showed to counsel.

Your Honor, I have one or two further questions.

. REDIRECT EXAMINATION by MR. VATCHELR:

Q Mrs. Sholar, I'm going to show you what's been marked
for identification as State's Exhibit Number 19 and ask you
to examine it and state whether or not you can identify 1it?
Yes, 1 can, :

What 1is that, Mrs. Sholar?

This is a consent signed by Lesly Jean.

Consent for what, ma'am?

To have his blood drawn.

Does your name also appear on that?

Yes, it does.

And what is the date appearing on that consent form?
August the 3rd, 1982, -

G Would you read that consent form to the jury, please,

rat this time?
LA Consent of blood, hair ar saliva sample., Patient, Lesly
iJean. 822393. Blood‘onlﬁ. Date and time, 8-3-82, 2:13,

I hereby authorize Onslow Memorial Hosapital to take blood,

head hair, body hair and/or saliva samples from me for use

‘by the Jacksonville Police Department, if needed in this
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'; investigation. I grant this consent was a voluntary action.

N

' 1 hereby release Onslow Memorial Hospital, its employees,

together with all physicians in any way connected with me as

" a patient from liability for respecting and following my

expressed wishes and direction.

Q Signed Lesly Jean?

A Yes,
Q Did you see him sign that form, ma'am, do you recall?
A I cannot,
Q Thank you very much, ma'am.

MR. VATCHER: That's all I have of this witness.

MR, WRIGHT; I have no cross examination, your
Honor. y

COURT: Thank you, Miss Sholar.

MR. VATCHER: Would you at this time excuse Mrs.
Sholar?

COURT: Unless there's some objection.

MR. WRIGHT: ©No objection, sir.

COURT: I'll excuse you Mrs. Sholar. Thank you for
coming.

You folks want to take five minutes now or go on. I'll
review my earlier instructions to you. Don't speak about it
or Yorm any opinion or talk with anyone. Go with the bailiff
now,

(Thereupon, a short recess wis taken.)
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i So I wouldn't know whether it had any mention of hair »r not,

| would 1?7
MR, VATCHER: Objection,
COURT: Overruled.
- A No.
Q Thank you,
COURT: Thank you Officer Shingleton, you can have
a seat,

Next witness ready now, sir?

MR, VATCHER: Yes, sa{r, she {is.

COURT: Let your witness come up.

MR, VATCHER: Joan P. Medlin, your Honor.
JONA P. MEDLIN, belng first duly sworn, testified as follows
during DIRECT EXAMINATION by MR, VATCHER:
Q Please state your name and occupation for the Court and
Jury? -
A Jona P. Medlin, I'm a forensic serologist employed by
the State Bureau of Investigation,

MS, MOORE: I'm sorry,'i missed the first name.

MR, VATCHER: Could you spell that, plcase?

A "J-o-n-a.

gation, Mrs. Medlin?
A I'm a forensic serologist.

Q Would you define that for the jury?

Q And what are your duties with the State Bureau of Investi-
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A A forensic serologist {8 an analyst who is versed in the

>+ analysis, c¢xamination of body fluids.

, Q Could you tell us something about your educational back-
%ground in the field of serology?
A I have a bachelor of science degree in the field of
émedical technology. T have a yvear and a half in the Rex
;Hospital and Duke Hospital for that period of tiume.
Q When you were employed there, what were your duties at
the Rex and Duke Hospitals?
A I was employed in the hematology section,
Q Vhat did vou do?
A Hematology is a study of blood cells and you do different
analyses with “he tlood.

Q You also are trained in the use of the microscope?

A Yes. 1 recelved that at UNC when I did my med tech clint-

Q After leaving, where did you go?

A I was employed by the North Carolina Department of Public

Health. . Wi
Q  What were your duties?
A I worked for two vears as a cytotechnician, I worked

in hemoglobin on things for three years and at the end of that
three ycars I was put In charge of the blood grouping and
typing for prenatal screening.

Q Would you relate to the jury what you did in those parti-
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' .cular fields? }
A I worked with blood again. We screened priwarily for any |

"abnormal hemoglohbin, specifically, sickle cell anemia. The
‘prenatal blood screening was for any antilodv that would cause

‘problems in pregnancy.

Q After that, where you po next?

A To the State Burcau of Investigation. |
EQ Since whent

| Since 1930,

fQ Do you have anv speclalized training in tle idnntification‘

'of unknown substances?
I

‘A Yes. I received a vear and a half rraininpg with the
;Bureau.

;Q What did that t: dning conslst of basically?

‘A Just analyzing unknowns and analyziny case work,

iQ Whe do you work with up there?

David Hedgecock is my superviser.

Yes,

A

Q Also a foreusic serologist?
. . T
Q

Have you ever heen qualified in a court of law es &

forensic serolopist?

;A Yes, 1 have. 3 -
MR. VATCHER: Your Honor, at this time we tender to
the Court Mrs. Medlin as an expert in the field of forensic

serology.




- and receives the witness Jona Medlin and admits her in the,

. Q Mrs. Medlin, did you rave occaslon vo receive o kit

i from Detective Paul Buchanon of the Jacksonville Tolice

i August, 19827

COURT: Any questions from the defendant?

MS. MOORE: No, your Honor.

COURT: Let the record show that the Court accepts i

as an expert in the field of forensic sevrolopy.

Department sometime in August?
A I received a SBI rape kit from him July 29, 1982,

Q Did you also receive another kit from him on the 5th of

A Yes, I did.

Q What was contained in the SBI rape kit that Mr Buchanon
sent to you?

A On July 29?

Q Yes.

A A liquid blood sample. These items were identiried as
collected and/or prepared from the victim_
A liquid sample, two smeaf si%dgs identified as vaginal smears,
two cotton swabs identified;aéfva?inal svabsg, two cotton swabs
identified as saliva samples,,a pink nipghtgown, hair specimens
from the pubic Haif; E;bwn he;d hair and pubic hair combings,
Two smeared slides identified as anal smears and two cotton

swabs and a tampon.

Q Would you explain to the 3ury Mrs. Medlin the ABO blood
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grouping system, please? Do you have a chart that would assist’

¢ iyou in that?

M A May I use my c!

4

o

wart te illustrate my tostimony?

Q I show you a copy, which has been marked as lxhihit 24

£S5 ifor the ltate, and ask vou if yecu can {deutiiv what this {s?

¥ 23

24

2 25

A This 15 a semen typing chart that we've maae up.  “his

is a semen typing chart that we have made up in tho serology

section of tlhie SBRT to help {llustrate our testimenv for people

that aren't familiar with the ABO blood svstem,

Q And would this be helpful for you te illustrate vour

‘testimony today?

A Yes, it would,

MR. VATCHER: We would offer Sta.e's ¥Fxrinit 24 for

{the limited purpose of helping her illustrate her testimonv.

COURT: Admitted for that limited purpose orly.

MR. VATCHER: Thank you, ycur Honor.

Q Mrs. Medlin, if you would, please explain to the jur+ the

ABO blood grouring system?

A As you know, .all of us have a blood type that is inherited

from our parents. That blocd type remaing with us throughout

¢

our lifetime and cannot change..

With this ABO type, you are either a Type I, u Tvpe 0O,

which 1is the most prevalent, or a Tvpe AD which 13 the least

prevalent, or a Type A,

Q Do you knew what percentage of the population have each?




—'FA Yes. Type O is 45 percent. Type A is 40 percent and
;-;Type B 1s 10 percent and Type AB is whatever is left over,
:ifiabout 5, T think.

5?‘5their other body fluids. Those people are called secretors,

é{f A That's correct. 20 percent of the population are non-
1‘; secretors. That is they do not exhibit their ABO type in their

?-ﬁ body fluids; and if you try to test their body fluids for

14
15

16

a7

‘18

* They have the ability to secrete their ABO type into their
; saliva, into their semen or into the vaginal fluid.
% Q By this are you saying you can determine a secretor's

BB blocd type by his body fluids?

B
432

These ABO groupings are found in some individuals in

this, you will get no reaction on the tests.

And 80 percent are secretors?

That's correct.

What percent of the population are Type A s. ‘retors?
Type A secretors, 30 percent of the population.

What percentage are Type O secretors?

It would be 45 times 80,

So, about 36 percent or so?

I use a calculator generally and I don't have it with me.
What about Type A?

It would be 3.2.

And Type B would be the remainder?

- el el -2 e R el

That's right.
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Q I'm going to show you now what's been previously identi-
fied as the nightgown worn by — which was
submitted to you in & rape kit and ask you to examine the
samme and state whether or not you can identify this exhibit,
Mrs. Medlin?

A Yes, I can identify it. It has wy case number, the item
number, I signed it with my initials and the date I examined
it.

Q Was a gown sent to you in a rape kit at any time by

Paul Buchanon? |

A Yes, 1t was,

Q What was done with that gown once you received it from
him?
A Initally, when I began to examine an article of clothing,

I tear off a piece of clean, brown wrapping paper and spread
out on a clean surface table. That is in order to collect
any hairs that ﬁay be present that fall out so I can envelope

those for later identificztiion,, Then I spread the article

flat on the table and 1oo0k fofhﬁny stains that cre present on
the article. N

If 1 see any stains, I mark those either with a number
or circle them with a permanent ink pen,
Q Did you notice any stains on that pink nightgown?

A Yes, there were several,

Q Where were those stains located on the nightgown?
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A There were several both on the front and back portion
of the nightgown.

Q Did you examine those?

A Yes, I did.

Q How?

A First I did a visual examination and the stains showed
visually; so I cut a small portion of th. =.ains and did a

chemical test presumptive for the semen.

Q What type of chemical test?

A An acid phosphate test.

Q What does this test do for you?

A If semen is present, it gives a visual purple color.

Q After doing this test on the parts of the gown you
viewed visually, what was the results?

A There were several areas that tested positive for semen.
Q Did you also examine the gown microscopically?

A I snipped off the piece of material close to where I got
a po;itive test and made a stained slide and observed the
presence of spermatazoa on the slide.

Q Were you able to determine the type blood of the donor
of that semen; if so, how?

A Yes. I also took small cuttings in areas that were

positive for the presence of semen, did an inhibition and

occlusion test, which gave me the individual's ABO type, and the

results from it were an A secretor.

e e ey
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Q Which means the donor of the semen or sperm is a Tyne A
secretor, is that correct?
A That's right.

Q What was your next test that you ran at that time,

" Mrs. Medlin? Did you also examine the vaginal and anal swabs

that were given to you as well as the vaginal and anal smears?
A Yes. I ran acid phosphatase tests on both the anal and
vaginal swabs.

Q What was the reaction to that?

A They both turned purple also.

Q I'm going to show you what's been identified previously
as Exhibit Number 11 for the State, a vaginal swat taken from,
on the 2lst of July, 1982, and ask you to examine it and state
whether or not you can identify what this is?

A Yes. This is a vaginal swab box that I received in the
rape kit,

Q Did you examine that to determine the presence of sperma-
tozoa or the presence of ;emen?

I ran it for the présénce of semen,

What was the reaction?

It was positive.

Were any further tests done with that particular swab?

> 0 » DO >

Yes. I also did some -- no, I'm sorry, not with the
vaginal swabs. It had blood present on them, and we do not

try to group for semen 1f there's blood present because the
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blood will mask any semen present.

j Q Will the fact that Mrs. -was on her menstrual cycle

have any effect on that?

A Yes,
" Q Did you also examine an anal swab?

. A Yes, 1 did,

Q I show you Exhibit Number 8 and ask you if vou can identi-
fy 1c?

A This is the anal swab box that was present in the kit also,|

Q Did you perform a test on that?

A Yes, an acid phosphatase on the swab., It was positive
also.
Q Were any further tests done on that particular swab?

A Yes, I did blood grouping analysis on it also.

Q What did that reveal, ma'am?

A That semen was present on it, It gave blood groupings
for an A gecretor,

A Type A secretor?

That's correct.

The donor had Type A secretor blood, is that correct?

In this particular case, yes, sir,

ol B = B _ Y =

I'm going to show you now what's been previously identi-
fied as Exhibit Number 12 for the State, identified as a
vaginal smear prepared from the vaginal swab taken from-
- ask you to examine it and state whether or not you

|
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. can identify what this i8? |
YA This is the cardboard mailer that contains the vaginal

. smears, has the case number, my initials and date.

Q What was done with the vaginal smear that you examined?
A I heat fixed them, stained them and observed them under
the microscope.

What did your examination reveal?

The presence of spermatozoa.

Were any further tests done with that particular smear?

No.

Vol B =2 o]

I'm going to show you now what's been previously identi-
fied as Exhibit Number 14 for the State, identified as an
anal smear made with the anal swab taken from_on
the 21st of July. 1I'll ask you to examine it and state
whether or not you can identify what this is?

A Thlis is the slide mailer that contains the anal smears
that were present in the kit also.

Q What tests were run on that particular slide, ma'am?

A They were also heat fixed, stained and observed micro-

scopically. Spermatozoa was present,

Q Were any other tests run on that particular smear?
A No. |
Q I'm going to show you now what's been previously identi-

fled as Exhibit Number 9 for the State, blood taken from [
-on the 21st of July and ask you to examine it and state
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» whether or not you can identify what it 1s?

A This is the liquid blood sample that was identified in
. the kit as cowming from the victim,

gQ What was done with that particular blood?

A I did blood grouping analysis on it,

. Q Were you able to determine what type blood _

fhas?

LA - has ABO Type O. She is a secretor. She is PGM,

iType 1.

|

%Q You need to relate what you mean by that?

LA Phosoglucomutase. It's an enzyme grouping that we run.

We are able to run about 13 enzyme groupings on blood and

|'
i
?chat's just one of the groups that we do.
|

. fied as Exhibit 18 for the State, blood taken from Lesly Jean,
land ask you if would examine thié and state whether or not
!you can identify what this 1s?

A These are the liquid blood samples that I received. They
were identified as being taken from the defendant, Lesly Jean,
% What was done with those particular blood samples?
These blood samples were also ABO grouped and typed.

Q
A
Q Were you able to determine what type blood Legly Jean has?
A He's a Type A secretor. PGM Type 1.

Q

Is there any significance to the fact that Lesly Jean and
Mrs. -have different blood types?
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A Yes.
Q What is that significance, ma'am?
A The Type O that the victim has will not mask any of the

other blood groupings that mipght be present. The semen that

. I found on the gown and on the anal swabs was group Type A

secretor. She is a Type O. There is no way that she could
have contributed the A that was present on those items.

Q Is the blood type of the donor of the semenal fluid and
spermatozoa, is his blood type consistent with that of Lesly
Jean?

A Yes. I found Type A on those items and the defendant is
Type A also.

Q And about what percent of the population would have this
particular blecod type, Type A secretor?

A 32 percent.

Q Of the male population?

A Right.
Q Did you also receive in the rape kit a tampon from Mr,
Buchanon?

A Yes, I did, _

Q I ask you to examine Exhibit Number 10 and state whether
or not you can identify what this is, Mre. Medlin?

A This is the tampon that 1 received that was xlso in the
rape kit,

Q Mrs. Medlin, did you mark all those exhibits yourself?

e —— e —
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A Yes, I did.
L Q How were they wmwarked by you?
" A They had my case number, my initials, the item that T

assigned to that particular article and the date.

Q Di they all have your initials on them and the date and

the particular case number?

:A Yes.

Q And while these items were in your possession, were they
in your continuous care, custody and control?

A Yes, sir.

' Q Other than analysis that you performed on these items,

have they been changed or altered in any other way?

A except for what I consumed in analysis.

Q You did consume, I believe, one swab in analysis?

A Probably portions of the other,

Q Have they been -- strike that, please. Do they appeat
today to be in substantially the same condition thkey were
when you examined them on the date you examined them, the
18th of August, 19827

A Yes, they do,

Q Now, after examining these particular items, what was done
with these items?

A They were packaged and returned to Lieutenant Buchanon.
Q Was this package sealed?

A Yes, it was.
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How were they sent back?

Q
> A By United Parcel Service.

Q Mrs. Medlin, I show you what's been identified as Exhibit
4+ Number 15, a rape evidence kit, and ask you to examine it and
5 state whether or not you can identify what this is?

o A This is the rape evidence kit that I recuvived on July 29,
li It has my case number.

’} Q And contained in that were the items from Mrs, -,
? : is that correct?
0 A That's right.
e Q I ask you to examine Exhibit Number 20 for the State and
‘?% ask you if you can identify what that is?
!i% A This the the box that contained the articles that were
'45 collerted from the defendant, and I received them on August
'S the Sth.
Q And these were mailed back to Lieutenant Buchanon after

b~ning examined by you?

~

A Yes, sir.
MR. VATCHER: Your Honor, at this time the State

would offer into evidence the following items. The nightgown,

21 your Honor, Exhibit Number 8. Exhibit Number 9, the blood

2?2 | sample of Kathy Wilson.

23 Your Honur, Exhibit 8 is contained within Exhibit 16, the
24 | bag, 80 I offer both those exhibits,

25 | MS. MOORE: Excuse me, I didn't catch that,
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!
MR. VATCHER: The bag, it's contained within the

bag.

Your Honor, Exhibit Number 9, the blood sample of - |

_ Exhibit Number 10, the tampon, your Honor, of

_. Exhibit Number 11, the vaginal swabs |
taken from _ Exhibit Number 12, the vaginal

smears. Exhibit Number 13, the anal swab. Exhibit Number 14,
the anal smear, Exhibit Number 15, the rape evidence kit,
Exhibit Number 20, the box that the defendant's blood sample
was contained in and also Exhibit Number 18, the defendant's
blood, the blood of Lesly Jean.

COURT: State's Numbers 8, 9, 10, 11, 12, 13, 14,
15, 16, 18, and 20 are offerred and admitted.

MS. MOORE: Your Honor, I would like to note for the
record an objection,

COURT: Would you like to be heard on that, mz'am?

MS. MCORE: Yes, sir.

COURT: Come up, please.

(Thereupon, a conference was held at the bench between

Cour; and all counsel.)

MS. MOORE: T am objecting on the grounds that the
-- that anything taken from Lesly Jean was not properly taken
because he was not advised according to Miranda warnings,

COURT: Objection overruled, And the record would

again show that State's Numbers 8 through 16, 18 and 20 are
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| offerred and admitted.

i MR, VATCHER: Thank you, your Honor. Your Honor,

éthat is all I have of Mrs. Medlin at this time.

? COURT: Any cross examination of Mrs. Medlin?

i MS, MOORE: Yes, your Homnor.

: COURT: Go ahead then, please.

CROSS EXAMINATION by MS. MOORE:

Q Mrs., Medlin, let me start with the -- let's begin by
discussing the blood groupings again.

| According to your information, you state thet out of the
total population, how many people, what percentage is Group A?

A Group A is 40 percent of the general United States popu-
latien., |

Q So that means that 40 percent of everybody in the United

States has a grouping of blood Type A?

A That's right,

Q So, now, let's say out of 12 people, how many would have

a blood grouping of Type A?
A You would multiply 12 times point 4.

Q Which would come to?
A I 4id rot bring a calculator and I am not prepared to do
statistics.

Q So, 40 percent of the population has a blood grouping of

Type A?
A (Witness nods head.)
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. ‘ xQ N-,@, you state that you tested Lesly Jean's blood and he
: %was Type Al
3 A That': correct,
+Q And you also determined that the person that the blood

€3

>

, or whatever, that person had a blood type of A?

7 A That's correct.
i
{

that was or on the gown that vou tested for sperm and blood

8°Q Now, that could be anyone out f the whole population;

? i that could te 40 percent of the people in the United States?

. Y tA No, because you have to take into account that of the
i gaecretors status which was there also,
21Q And that would bring it down to 32 percent?
'3 1A Yes, ma'am.
. 141 Q So, 32 pefcent of the population are secretors?
. 'S 1A No, 80 percent of the population are secretors,
; te 1Q Group A secretors?
: 7 1A 32 percent of A secretors, that's correct,
?g 8 1 Q So, that means that you cannot positively say that that
=§ 19 |blood that, what you found on the victim's gown belonged to
; 20 {Lesly Jean, can you?
é 2L 1A No, ma'am,
; 221Q As a matter of fact, it's far remote that it -- well, you
§ 23 'know {f it's 32 percent that could have been there it could
% : “4 |have been any of those 32 percent or any person within that
| 25 132 percent, 1s that not correct?
®
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MR. VATCHER: Objection, your Honor. I don't know
what the question is,.

COURT: Overruled.

A I believe so.

Q Now, did you receive any blood samples or specimens from

A No, ma'am.

Q So you don't know what blood type he is, do you?

A No, ma'am,

Q Did you receive any -- was any sample of the defendant's

sperm sent to you?

A No, ma'am, that wouldn't be necessary.
Q Well, was any sample sent to you anyway?
A No, wa'am,

Q So the only thing that you can say in relation to this
defendant is that the person whose sperm and blood was found
on the gown and on the, Miss -body 718 a group A
secretor -~ well, it was a person that . ¢ rli¢ . vod grouping
A and was & secretor?

A The results of the examinations that I did from the gown
and the anal swabs revealed that whoever deposited the semen
there was a Type A secretor,

Q Now, you stated that you received some hair groupings

or some hair, did you not?

A Yes, ma'‘'am,
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And some hair specimens identifind as pubic hair combings?

Yes.

Did you not?

O > O > L

Yes, ma'am.

Did you find any Negroid hairs within those pubic hair
icombings?

'A I did not examine those. I identified the envelopes and
submitted those to the hair specialists.

Q So, you only examined the blood?

A And the semen.
!Q And the semen.
A Yes, ma'am,

Q Could you tell when the %iﬁk nightgown you examined had
been washed last before {t was sent to you?
A I didn't, no, ma'am. I didn't notice any particular

odor about it.

Q But you still don't know when it had been washed or
anything?

A No, ma'am, I'd have no way of knowing that.

Q I would like to reiterate the fact that you cannot posi-

' tively say that the blood that was found on Mrs. -

> | gown or the semen that you examined was Lesly Jean's, can you?

!
MR, VATCHER: Objection.

COURT: Sustained., She's answered that, as I recall

saying that she could not,
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MS, MOORE: Thank you. No further questions.

COURT: Any other questions?

MR. VATCHER: No, sir, your Honor.

COURT: Thank you, Miss Medlin,

MR. VATCHER: Your Honor, can we excuse Mrs. Medlin?

COURT: Can I excuse her, Miss Moore?

MS. MOORE: Yes, sir.

MR. VATCHER: May she take her dlagram also?

COURT: Yes, but now you have marked a copy as I
understand it?

MR, VATCHER: Yes, sir.

COURT: And let that remain,

MR. VATCHER: Your Honor, at this time we would also
offer in evidence the Exhibit Number 1, the Vice Grips.

COURT: Admitted.

MS. MOORE: Your Honor, I missed that. I'm sorry.
What did you offer?

COURT: Would you offer it again, please?

MR. VATCHER: Yes, sir. Exhibit Numbe; 1, the Vice
Grips.

COURT: Offerred and admitted.

MR. VATCHER: Your Honor, at this time the State
would call to the witness stand Marilyn Jean Britt.

COURT: Let her come to be sworn, please,

MARILYN JEAN BRITT, being first duly sworn, testified as fol-
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ilows during DIRECT EXAMINATION by MR. VATCHER:
|

| Q Please state your name and occupation for the Court and

A Marilyn Jean Britt. I'm an officer with the Jacksonville
;Police Department.

i Q And as such, Mrs, Britt, what are your duties with the
police department?

A I'm an evidence technician in charge of crime scene
searches, I'm also an evidence custodian in charge of all
evidence that's turned in within the department, Also a photo-
grapher for the police department,

Q Are you involved in the chain of custody with the much
evidence of the police depari:ment?

i A Yes, sir.

Q I'm going to show you, Miss Britt, what's been identified
ag Exhibit Number 4 and 5 for the State and ask you to examine
these and state whether or not you can identify them, please?
A Yes, sir, I can. "

VQ And what are those, ma'am?

A They're a pair of Nike high-top tennis shoes which Detec-
tive Smith locked in evidence on the 27th of July, 1982,

Q And when did you receive those, ma'am?

A I emptied the locker that Detective Smith had placed those
tennis shoes into on the 3rd of August, 1982,

Q Once evidenc locked into a locker, who has control of

[V
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éthat locker?

%A Myself, Lieutenant Buchanon and our newest officer in the
Eevidence section, Officer Rodney Waters.

EQ Would you relate the procedure used?

‘A When an officer brings in a piece of evidence to be
'placed into the evidencc section of the department, we have

a master logbock which the item is written down, the case num-
ber, the time and date that they're logged in, a brief descrip-
tion of the item, the locker they're placed in. The officer
must sign the book; a superviser usuall sipgns the book., Then
when I emptyrthe evidence locker after the detective has
placed the items in it -- he places that slip of paper that
describes the items. He also places a key in that only myself

and the other two officers have keys to.

Q You retrieved them on what date?
A . the 3rd of August, 1982,
Q How long were they in your‘possession?

A They had been in my possession until December the lst,

phen I turned them back over to Detective Smith to bring to

court,

Q Have they been altered or changed in any way?

A No, sir.

Q Do they appear to be in substantially the sz2ume condition?
A Yes, sir. '

Q I ask you also to examine Exhibit Number 6 for the State

|
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and state whether or not you can identify what this is?

A Yes, sir, this is a pair of blue shorts associated with

'
'

the same case as the sneakers. They were also placed in the
same locker and 1 took those same items out of that locker on

August the 3rd, 1982,

> Q Would the same procedures be followed as you've previcusly

enumerated to the jury?

A Yes, they were.

Q They are rcturned or given to Detective Smith on the

lst of December?

A Yes.

Q Do they appear to be in substantially tlie same condition
as when you received them from him?

A Yes.

Q Have they been changed in any way at all?

A No, sir,

Q I'm going to show you now what's been identified as a
blue shirt, Exhibit Number 23 for the State, and ask you to
examine it and state whether or not you can identify what this
1s?

A It's a blue shirt that was also placed in the same locker
as the gneakers and shorts, and the same evidence procedures
were followed., I took them out of the same locker on the 3rd
of August and I turned them over to Detective Smith on the

lst of December.
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' Q While in your possession, was 1t changed or altered in
any way at all?

A No, sir.
i Q Does it appear today to be in substantially the same
écondition as when received from Detective Smith?
éA Yes, s8ir,

Q I'm going to show you now what's been marked for identi-
fication as State's Exhibit 25 .~d ask you to examine its
contents and state whether or not you can identify the same?
A Yes, sir. This is a 90-minute cassette recording tape
which was placed into evidence by Detective Smith on the 4th
of August, 1982, and which I removed from the evidence locker
on the 10th of August, 1982, and it remained in my custody
until the 1lst of December when I turned it back over to
Detective Smith to bring to court reference this ca-e,

0 How can you identify that exhibit, Miss Britt?

A It was in an envelope which has been marked and sealed
by Detective Smith, It was marked and remained sealed and In
my care until I turned it back over to Detective Smith,

Q Was it sealed when you retrieved it from the evidence
locker?

A Yes, siy, it was.

Q While in your possession, was it in your continuous care,
custody and control?

A Ves, sir,
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Has it been changed or altered in any way at all?
None that 1 can tell, sir.

Was the envelope sealed?

No additions or deletions? ™

No, sir,

Does it appear to be Iin about the same condition sub-
stantially as when received --

A Yes, sir.

Q -- as when received from Detective Smith on the 4th of
August?
A Yes, sir,

Q That's all I have, Miss Britt,

COURT: Any cross examination of Miss Britt?

MS. MOORE: No, your Honor,

COURT: Thank you, Miss Britt. You can step down,

MS. MOCRE: Your Honor, may we approach the bench
one second?

COURT: Yes, ma'am.

(Thereupon a conference was held at the bench between

Court and both counsel.)

COURT: Folks, we're going to take & recess for 15

minutes. 1I'd like you to go with.the bailiff to the jury room

and I direct you not to discuss the cuse among yourselves or

form any opinion or make any statements about the cace, and

Sir, the envelope remained sealed until December the lst.
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