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including the testimony of _and
_. and any evidence of facts and circum-

stances from which identity or non-identity of the

criminal may be inferred.

You cannot find the defendant gﬁiiﬁ&i

unlesss you are satisfied beyond a reasonable doubt. -
by all the evidence, direct and circumstantial, not on;y*i
that the crime was committed but that it was committed pﬁ;

the defendant.

>

Now, in this case the Commonwealth
has introduced evidence of a statement which-ié_gléimed .
was made by the defendant. Before you may consider the~.
statement as evidence against the defendant, you must
'find that a crime was in fact committed, that the
defendant in fact made the statement, and that the
statement was voluntary; otherwise, you must diapqufd;
the statement, Each juror should ultimately Qeclde fhgsé
guestions for themselves and thereby individual;y[;cpegﬁ
or reject the defendant's statement as evidence, S

¥ou must not allow the fact.tha& I
admitted the gtatement in evidence to influence you in
any way during your deliberatijons. 1 shall now inssgpct
you in more detail with regard to the above that I hgve
just covered.

You may not consider the statement as.
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evidence against the defendant unless you find that a
crime was committed. In making that preliminary
determination, you may consider any direct or circum-
stantial evidence apart from the statement itself tending:
to prove or disprove a c¢rime. This means you must disj
regard the statement unless you are satigfied beyorid a
reasonable doubt by the other evidence that a crime, ini'
this case rape and/o; burglary, was committed, The é£he£
evidence heed not tend to show that the crime was“coﬁmfﬁ%ﬁ%
by the defendant, only that a crime was committed. ‘
You may not consider the statement
‘as evidence against the defendant unless you fiﬁ&iéﬁat‘ﬁha
statement -~ or that the defendant in fact made the
statement. Words allegedly spoken by a defendant should

not be used against him unhless he actually uttered those .

words,
You may not consider the_sggfgﬁéhizu
as evidence against the defendant unless youn t;ﬁd;he mﬁdé;
the statement voluntarily. This means that you ﬁﬁ%gid&sz:
regard the statement unless you are satisfied by a
-prQPOnderance of the evidence, that is by the greater weighi
of the evidence, that the defendant made the statement
voluntarily. 7he word "voluntary™ has s specialrﬁeﬁﬁkhg
in the law which I will now explain.

In this case if a defendant makes a




statement in response to police questioning, the basic 'E.Eg

test for determining its voluntariness is as follows.s

To be voluntary, a defendant's statment must be the
product of a rational mind and a free will. The defend

must have a mind capable of reasoning about whetliet-

to decide for himself whether or not to make a st&ﬁj
and he must be allowed to make that decision.

Now, this does not mean that a

statement is involuntary merely because a defen:“-

a hasty or a poor choice or might have been wfsén;tgg
nothing; nor does it mean that a statement is ihvoﬁﬁnfﬁiﬁj
merely because it was made in response to searchidiog
gquestions. It does not mean, however, that if -aidéféhdant B

mind and will are confused or burdened by pironbsEshdt

was voluntary, youn should weigh all Eacts and:.¢
stances surrvounding the making of the statenent

light on whether the statement was the. prédic s

.choice overborne by pressure or improper £n






