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MR, HARRIZY T would like to call Pan
Server to the stand.
If you would come forward, rlease.

PAMELA J, BERVER who, being called as a witness

on behalf of the plaintiff,
The State of Idaho, ;ghﬁﬁﬁégse
of the motion to dismiss, | |
after having been duly andﬁ'
regulariy svorn, taatifiéd

as follows:

DERUCT UAMMINATION

BY MR, HARRIU:

Q¢ Would you state your name, yplease, for
the vrecord?

A Pamela J. Server.

Q Will you apell your last name, please?

A Ge=HeRheV-E-&,

{ Aud what is your occupation, or employment?
i'm a forensic chemist at the state crime

lavoratory in Boiss,

Q How long nave you been so employed in that
capacity?

A fine vesrs,

G What, in the avea of forensie lab work at

the state lab, do you - - 1s your specialty, or do you
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work with most of the time?

A Forensic serology.

g And what do you wean by that?

A It's the identification and conparison of
biological stains, be it blood or sewen.

Q And have you bad occasion in the course
of - - in the past several months to conduct exsmination
invelving the defendant, Charles 1. Fain, or a vietim in
this easa,_

A Tes.,

MR, HABEIS:; 4s of Friday, a wmotion was
sarved upon the prosecuting attorney's office which in
part states, “Fam Server willi testify that, having found
the presence of sewmen, she would next, microscopically,
examine the swabe to detexrmine the blood type of the
semen depcositor. S8he will then - ~ she will testiiy
that from the blood typing she could meke comparisons
with the bleood typing of the defendant and could possibly
exclude him as the semen depositor, She will further
testify that she cannct wmake such determinations from
the suwear itself, Lecause the semen is dry. She will
tegtify cthat she would need to exaunivne the swabs in ordex
te make the blood typing determinations."

bow, first of all:

Q Could vou, on the basis of the blood - ~
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the swabs, make 2 determination of the blood type of the
semen depositor?

A That would depend on several things.

Q Gould you tell us what that would depend
upon?

A Conaidering the time that has clapsed,
if the swabs had been preserved in a frozen state, oy
mavbe even in the refrigerstor, it would have been
possible,

If theve is euough semen that's found on the
swabg, that is the wost important thing, is that we
quantitate the semen to veke sure there is enough there
to make a concluslion asbout the semen donor.

Q3 Po 1 understand you gorvectly, that first
of all you would nave to determive whethar or not there
was enough semen in the swebs teo quantitate or to reach
sucss & level ag to make a typing?

FA That's zight.

Q In other words, there may net have been
sufficient semen ia the swab to make a determination?

A That's possible,

G Lre there any other ceonsideratione that
you would need te take inte account in making a blood
typing datermination?

A Well, the only wunusual thing about where

48 SURVER-ST, DI
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I found the sperm wes in the wectal, or anal smeaxr, is
whera I obscrved it.

Most of the studles that have been done in
forensice have been done on vaginal swabs mixed with
gemen., Hot a lot of litevature is available oun the
rectal cavity, end how long semen doea persist.

1 would have te be very careful in making s
statement about the blood group om a rectal swab, |

MR. BABEIG: Now - =~

A I would bave to have quite & bit of semen
there, because of the bacteris and contamination that is
possible in a rectal swab.

0 f£o in cther words, the location of the
sauple where the semen that you found would in and of
itself pogsibly contaminate the swab, or the - ~ contaminate
the abilicy to arvive at a blood typing?

A It's possible.

Again, it all depends on how much semen Y would
have found if I would have had the swabs,

MR, BARRI3: Okay.

& Does everyone have a characteristic whereby
blood typing can be made from other -~ -~ other body fluids
other than blood? Can that be dome for everyone?

A Ho, 1¢ caanot. “

& Why is that?

&2 SERVER-8T. D1
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A Well, they found over the years that there
are secretors and non-secretors.

A secretor is somebeody who does deposit thelr
bleod group substances in thelr body fluids, be it
saliva, semen, sweat, urine, whatever. You can pick up
the A4,53,0 bloed factors 4dn their body fluids even in the .
dry state, when they've dried. That's eighty parcaﬁf? .
of the population,

Twenty percent of the population do not secreta
their blood group fecters in their body fluids,

] fo, assuming for example that the defendant
in this case fell within that swenty percent group, & blood
typing could not have Leen nade, even if there were suf-
ficlent semen to make such an examination?

& Well, there are some fairly new ways we
can go about it. The rarity of finding non-secrstors,

I haven't done too many conclusions, but there - - if
there is aluwost pure semen on & swab, and you have got
almoat & pure quantitation of acid phosphatase that y$; 
know you have got lots of semen, and you're not plcking
up any blood group factors, you know the chances are you
probably do have a non-secretor; B0 you ccould at least
state that a non-secretor deposited the semen.

You may not always get the blood group from

it, though.
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Q Do you know whether any testing has been
done of the defendant in this case to make the determime
whether he is a secrete - -~ a secretor, or a noun-secretor?

A As far as I can tell from the FBI inventory,
1 sawv no reference to blood or saliva being teken from the
defendant,

MR, HARRIS: Okay. |

Let me read one other thing here from the motion
that was made, 9axagrap§ numbar six, it said, guote:

"Savver will. udntify that she could alsoe have

~axam1ned the vaginal wnshingn of the victim, and eaul&
hawu used any sewen found there for the blood typing

process, But she has been advised that, in the search
for the swabs, Canyon Comty Sheriff’'s Destective Supervisor
Jim Hensen opened the bottle of vaginal washings and the
substance exploded. ?hi&iﬁore, she is unable to type the
blood from the vaginal washings. 8She will also test&fy:
that she wmay not have been able to make the examination
neacessary for bloed typing from the vaginal washings,
at any rate, because Hensen advised her thet the bottle
bad not been maintained at the refrigerated or frozenm
state necessary for testing.”

Q Do you remember having such a conversation
with a Jin Hensen of the shexiff's office?

A I do.
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G Did he, in the course of that comversation,
explain to you that the substance had exploded?

A He didn't say exploded., 1I dom't beliaeve
those were my terms, aither.

He said that it -~ ~ I don't recall his actual
¢liche. He just said that it smelled horridly, which
was a sign to we that it was putrefied, and that it was

on a - - & screw~type lid that had accumulated some air, .

or some gas iu it.

2 Okay, could you from the vaginal washings
been able to make a hlmé typing determination?

A  That would.depend on several things.

Q Could you explain to me what those factors
are?

A 1f the vaginal washing had been preserved
and frogen; if I would Have found semen, if semen had
been found in the vaginal washing; and then also depending
on how much semen was found.

The vaginal washing is not the best sample to
try to get for semsn analysis. A swab is the best sample,
bacause it's a nice, dry swab, and anytime you have &
1iquid solution the bacteria can readily take over, and
- = and putrefy a sample; and also, the vaginal washing
is a - - a very dilute ssmple when what you want is to

concentrate gsomething like on a swab.
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Q Did you examine the vaginal smear in this
particular case?

A 1 did.

Q And in whatever - -~ did you find any semen
on the vaginal smear?

A 1 did not,

Q Did you, or are you aware of the testing .
done at the Mercy Medical Cepnter in Nampe, Idsho, regard-
ing testing dome on the vaginal smear theve? “

A Yes, I am,

Q And to your kanowledge did they find any

f semen deposited in the vaginal cavity?

A I believe their report sald that they did
not find sperm. y |
Q  Vould that indicate, then, that in all
ilikelihood no semen would have been determined in the
vaginel washings?
A Yot necessarily.
Q Okay, again, it would be the ~ - if the
- = there are a number of factors upon which that is based,
I presume?
A That's correct, _
MR, HARRIS: I don't beliave that I have
anything further oi’this;witaasa, Your Honor, |
COURT: Mr. Bishop.
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CROSS EXAMINATION
EY MR, BISHOP:
MR, BISHOP: Miss Server, the sex c¢rime kit

that we made reference to. |
Q Do you know where that sex crime kit ﬂlm$:

from that the sheriff's department utilized? ¢
A I can surmise. ,

Ckay, what would your surmise - ~

Ve supply - =

- - gupposition be?

> 0 P QO

- = we sypply on a regulaxr basis free sex
crime kite to hospital emexrgency rooms, including Mercy
Medical. These are also used in the morgue.

Q Okay now, with that sex c¢rime kit, are
there instructions as to the preservation of the evidence
to be obtained and deposited in the sex crime kic?

A There are ne instructions on preservation,
There is just instructions on how to cowplete the kit.

Q Okay, and then the kit would be forwarded
- = yhat would happen to the kit at that point?

A Well, genérally the nurse, or the physician
will hand the sealed sex orime kit that has been camalat&é
to an officex, and he will take it to a forensic laboratory,
or keap it refrigerated until it could be taken to a
forensic lab.
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Q Okay, is there any insatructions, to your
knowledge of - - of refrigeration on the sex crime kit
that it should be rvefrigerated?

A There is nothing on the kit. In our . . .-
training classes in how - - the use of the kit to emexgency
roons, we do stress that, and alse to officers.

Q Okay, do you knew if you have had any such
classes at Marcy Medical? o

A Ko. We have had them in the arsa, but not
at that hoaspital.

Q How about the Alameda County, or Canyon
County Sheriff's Departuant?

A We haven't had any classes recently, but
we had - - we have had sex crime classes over here.

Q Okay, and would that have been two, three
years ago?

A Approximately three years ago, and more
vecently at Caldwell Memorial,

Q  Now, you stated that eighty percent of the
population are searetors?

A  Roughly, yes, uh-huh,

Q Okay, but even ~ - there is new methods
now, even if thaey are not g secretor that it mey be. ..
poasible to determine bloed type; is that as I understood
your testimony?

L} SERVER-DFT, X
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A That's right.

Q 1f there was ample semen that was pot con~
tanineted, do you feel that aven after a year, or sighteen
months from when those swabs were taken, had they have .
been preserved, that & blood type grouping could be made?

A Well, if all of those ifs you said before
were followed, yes. o
Okay, mow, would that be with the A,3,0 ..
factors; is that correct?

A That's right.

Q Mnd once & blood group, or bleed type

was determined from the senen, having knowledge of the

victim's blood type, could you include, or exclude, the
potential blcod type of the parpetrator?

A Possibly,

Q Ukay, and what would that depend upon?

A Again, it would depend on whether the swab
iﬁk.yraservad. and alséwggﬁ much semen was there fo#ﬁﬁi
TO « =~

0 But once you hsve determined from the
swab the blood type grouping of the perpetrator, and
you have knowledge of the victim's blood type, assuming
all of those things - -

VITHESS: Uh-huh.
G - » were done; then could you include . -
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or exclude a - ~ potentisl defendants because of blood .
type?

A I prebably could have, .

@  Veil, could you explain probably could have?

A Again, that the kicker here is that the
« = the sperm or semen was found in the rectal e&vit?;’Jﬂ
I would havu to ses what uy results would be, and hnw
econfident I would feel Lefore calling something ltkc
that on - ~ on 3 rectal swab, That is a little alighcly
different than whet we are used to working with, but if
there were enough semen, and if - - knowing the - - tha'
bleod group of the victinm, which was a fairly rare blood
group, it's possible that I c¢could bhave commented on the.
semen donor’s blood group. |

9 The semmen donor, then, would be the potential
perpetrator of the offense?

A That's right, Coe i

MR, BISEOP: HNow, you made mention than’ybﬁ

have a forensic lab and a medical lab at the hospital. .

Q Is theve a difference in the - - tha~twﬁ-}£
labs, a wmedical lab at a hospital and a forensic lab? .

A Quite a difference, yes,

] Vhat type of diffevences - -

A Well, a crime lab, or a forensic lubotatory.
has specialized training in chain of custody, and the
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analysis of minute amounts of evidence,

¥y speclaliged training is in semen and blood,
and working with very smell swounts; and the hospital .
lab is used to working with live victims, and working . .
on liquid blood; and they just have different type of .
techniques, and different training. PR

G Okay, sc thae fact « = would it be - - % .
would it be fair vo say that the fact that the mmdiealwf;
lab at Mercy Medical Cemter did not find semen, or sperm,
that that would not eliminate the possibility that the
forensic lab could find it?

A That's true, In fact, it's happened before
in amother casa.

Q Within your knowledge, it's happened beforae?

A Yes,

0 Specifically with the medical faciliry st
Mercy Medical Centex?

4 In their clinical lab, yes.

¢  Would it“ﬁi”a lengthy process to determine.
whether or nct the defendant, Charles Fain, in this case
wes & secrator?

A Ke.

Q How would you determiue that?

A Well, I would go threugh a - - the proper
legal channels, and thgggglwoulé - - since I am a certified
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medical techrologist, I would go to where he is, and do .
a vana puncture, or take his blood sample. I would also
ask for & saliva sample from him just as a backup.
1 would take it back to the laboratory, and. ..
I would do an 4,B,0 blood grouping, and I would also do -
what is called the Lewls test, This - ~ these are antigens
that ave found in the blood that denote whather somebody
is a secretor. ‘“HW;DY
Then as a double check, I would test his 4xy
- ~ dry saliva stain to see if 1 could pick up the same

antigens I found in the ~ - the same factors that I .
found in the blood.

Q Bow, if you examined the swabs and 1f -
those swabs had ample semen to where you could do a
blood type or & blood grouping of that, then that would |
indicate that the perpetrator was a secretor; 1is that -
correct? :

A Generally if you find bleod group factors .
that are not the victim's, and alsc in 2 semen sample '
that has lots of aeman in ia, you can assume that zhayﬁw«
are from a sacretor - - from = - you can assume that
they are from a seecretor if you find the factors,

Q Okay, so if those factors were present,.
and you did & - - a secretor's test upon the defendant .
Charles Fain, and he was not a secxretor, could that
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eliminate him as a potential defendant?

A It's possible,

Q ind rhat you could then, if you determined
he was a secretor with his blood type, knowing the 516¢&~
type of the victim and the blood type of the semen depositor
you could potentially exclude him 48 &8 ~ ~

A That's possible. =

Q The sex crime kit - « kit that 1is grovidaé
to law enforcement, and to the hospitals; is there a
standard procedure for the preservation of those kitas?

4  (Ho response.)

Q That is the swabs, is there a standard
procedure in how those awabs are kept or maintained?

A Well, therxe ia in the forensic commmity,
e standard procedure. I don't know so much in the hos~
piltals.
| Ve recommend that uneil it gets to the eiiéh'

‘lab that the kits are refrigerated. That you domn't put

them in the back seat of your car on s hot summer day.
That you try and refrigerate them,

Q How about packaging of the sex crime hit;
is there individual packages, or - -

A Ch, yes.

G And what - -~ for the swabs specifically,

what are there?
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A ¥Well, there are three long cavdboard boxes
in the sex orime kit, and the physican can mark on them,
oral, anal, or wvagiual, on the cardboard box; and they
are supposed to put the swab ineide the cavdboard bow..: ..

Hever plastic, That's why it ~ -~ all of the
proper containers are in the kit. .

And then there are seals inside the kit ﬁaﬂiﬁai
the outside of the kit so you know that it will not have
been tampersd with until it gets to the crime lab.

Q Ckay, so the entire - ~ there is packaging
for the slides, the swabs, and what-have~you in the kit,

‘and then there ls a package for the entire kit to be kept
together; is that correct?

A That's &iﬁs;

We don't quality-control every kit. There might
be a kit that dveen't have them, I don't know, but rarely
do we find them without them, “

MR, BISHOP: I have no further questions.
REDIRECT EXAMINATION o

BY MR, HARRIS:

L] Did you examine the crime kit in -« « or
the sex crime kit in question in this case?

A Paxts of Lt, yes,

Q@  Okay, did you f£ind any of these cylindy

rieal

cardboard boxes that you are talking aboutt
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A I did not,
¥R, HARRIS: Ome other question regarding
the source of the semsen sample that you foumd.

Q And that is, that it can possibly be .. ..
conteminated, and that 1s a contamination by the bacteria
which is prasent in the amal cavity?

A That's right. |

@ Would the bacteria ~ - by eantaminat&én“
pf that, of the sample; what kind of contamination are

you talking about?

A ¥ell, it'e been - -

Q In what way would it contaminate the
sample?

A It's besn found that certain bacteria also

carry bleod group factors. We don‘t know, evolutionary-~.

wige, why that occurs, bot- theve is some fecal bacteris

¢. coli in particulayr that can carry certain blood group
factors just like we find on the red blood cells, or in
the secretoy semen; and that's why I would have to be
very careful on an opinion from a rectal asweb. :

Q In other words, any blood grouping that
you might make as a result of a source of semen frem -
the anal cavicty might be a blood grouping from bacteria
as opposed to the depositor of the semen? '

A That would be a consideration. It would

62 SERVER~-HT, REDI




10
n
12
13
14
15
16
17
18
19
20
21
22
23
24

25

depend on all of the other results that you got, but it
sould be poseible. Especlally on & dead victim. It makes
a big difference on what happns after - - after death,

Q  Would the length of time involved in the
death until samples were teken; would that have any ...
consideration, or would that have any effect upon the
general results that you would obtain? ) L

& Most of wy reading in the literature Shééﬁ
that if it is cold outside, and the body is well-presexrved,
semen can survive a long time in body cavities,

If it*s real warm and humid. it could be gone in
three or four hours. It just dep&ndé on the outside tem-

perature a lot,

G Iz the -~ - is the length of time, would it
be longer or shorter, if the source was found in the ansgl
cavity? '

A i think that you would have to ask a
forensic pathologist that. I don't know,

Q Clkay, would the féat that there are béutéria
there, or let's say a larger guantity of bacteria there
as opposed to, let's say, the vaginal cavity, have any
effect won the « « the validity of the sample?

A Well, let me put it this way, it would
make warning bells go off for me to be very careful on

uy conclusions.
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MR, PARRIS: I don't believe I have any-
thing further, Your Monor,

¥R, BISHOP: Nothing further.

COURT: You may step down, ma'am,

¥R, HARRIS: In addressing this motion to.
dismiss, Your Homor,

First of 2ll, we would object on the grounde of
timelinass., My first inveolvement, or first kuawladgéraf
this motion was & phone call that X received Friﬁay'uﬁt&t?
noen from the Court, and I believe that was between. three
and 3:30 Friday afternoon,

Therefore, it seems £o me that the « ~ the
motion was not timely made. Since this is Monday worning
at nine o'clock, this motion came on for hearing.

Second, in wy discussions with the evidencs
officer involved, who was at the autopsy, that iz Vietor
Rodriguez, I spoke with him by telephone approximately
#ix p.m. Priday afternoon, and he indicated to me that .
the procedure at the has#ital at the time the autopsy
wae -conducted waz to the effect that the physician who
performed the autopsy collected all of these samples,
put the samples in the sex evime kit, the sex crime kit
was then sealed at the hospltal. That sex crime kit was
then, by Officer Rodriguez, tendered to the FBI lab in
Waghington, 5.C.

64 MOTIOH




Fain, Charles

Testimony of
Robert Hallett, Federal Bureau of Investigation



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. HAYBRES: Thank you.
Hothing further, Your Honor,
COURY: Do you have any furtheyr questions?
MR, BIBHOP: Jo other guestions, Your Honor.
COURY: You may step down, sir,
ROBERL B, BHALLEIT wio, being caliec as a witness
ou behalf of the plaintiff,

The Btate of Idaho, after

first having beou duly and
raegularly sworu, testified
as foliows:

DIRECT BlAIHATION

BY M. BARKIS:

£ Would you please atate your usue, please,
and spall your last name?

A Robert B. Hailett, H~A~Il-l~BE~T-T.

i What is your occupation, sir?

A I am a special agent in the Federal Bureau
of Investigation.

g Yow long bave vou been employved in that
capacity?

& Approzimately Iifteen years.

Q@ What is the nature of your -~ - of your
work? Waat - - wiat do you do for the ¥BI?

™~

a Currently I am assigaed to the document
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section at the FRI laboratory in Washington, D.C, Here
I perform examinstions of all types in the fileld of
question documents.

However, six of our examiners have receivad
addicional training in the ezavination of shoe priat and
tire tread impresasions.

Q Has your entire time with the FBI spent in
this particular iline of work?

A hHo, for the £irst five years I was a fleld
agent. I returned to the FBI laboratory approximately ten
yaars ago. I have been thers ever since.

g Could you welete, if you would, pleass, your
aducational qualifications and background which qualify you
for doing the type of work that you do?

F:e Well, 1'm currently involved with the
master's program at the Geovge Washington University in
Washington, D.C,, seeking 4 degree in the f£ield of foremsic
science,

i have & bachelor's degree, which is not
pertaining to this, from the How Jersey State College at
Trenton,

Q ¥hat specific training have you had in the
area of document examination, imcluding, as you Indicated,
shoe - ~ shoe print and tive tread identification?

A  Fox the first tiwree years, when I returned
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to the PBI laboratory, I was relieved of all other duties.
During this time I received training in this particuler
field. I studied with other document examiners receiwving
specific training in the area of shoe print and tire tread
examination by attending regularly scheduled classes,
reading prescribed books, articles, and pamphlets, attend-
ing lectures and so on; and culminating with a moot court
system where I had to demonstrate my abilities in this
field to the satisfaction of the bureau.

G Are you then assigned - ~ is this your - «
your basic line of work with the FBI at the present time,
is in the area of question documents and shoe print and
tire print ildentification?

A Yes, sir, 1 an curvently assigned fulltime
to this area.

Q Have you appeavred and testified as to the
examinations that you bave conducted as an expert witness
in this area?

A Yes, six, I have testified approxzimately cne
hundred times in chirty~five states, 7This would be at
federal, state, and iccal level, as well as in wmilicary
court martial,

MR, BABRIS: Ur. Bailiff, I am wondering
if 1 could have you show the witness Exhibits NHumbers Eight,

Nine, and Ten, if you would, please,
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MR, BISHOR: Your Honor, at this time I
would object, the - - as to relevancy of not being tied
in,

COURT: Well, all he has doue is ask that
thay be shown to the wituess., I can't keep lim from show-
ing them to the witness.

{Whereupon documents wers
handed to the witnesg by the
balliff as requested by
coutisel.)

MR, HABRIS: Okay, Hr. Halletrt, showing you
what has been marked for ildentiflicatlom and adwmitted into
avidence subject to tie-up.

Q Gould you look at Hxhibit Number Eight,
and Exbibiv Bumber Hine and Teuw, and tell us if you are
in any way familiar with those exhibits?

A Well, ves and no.

My snswer is dual inasmuch as the negatives
which is State's Exhibic Eight bears my initisls, and the
date of examination. At that particular time I received
two prints which were wade from the negatives that I have
juse deseribed, and those prints appeaxr similar to these
iteme, However, I ioitialed the photographs on the baeck,
and these are affixed to backing.

YR, HARRIS: Okay,
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A And I can't tell for sure. They look to
be the omes that I looked at.
Q They -« - they appear to e the ones that
you ezamined?
A Yes, siz,
Q Okay, can you tell us what your sxasination
of those exhibits amounted to?
A The photograpiis depicted, or the impression
- ~ there is an impression depicted in the photographs made
from the negativea. That impression appears to be of a
shoe print, or a track made by a shoe. It was part of ny
examination to examine that track, and attempt to determine
if it had value for comparison with kuown shoes eventually
ieading, perhaps, to aen idemtiiication by a particular pair
of known shwes with this impression.
MR. BARRIS: Mr. Balliff, I am wvondering if
1 could have you show the wictness Ixhibit Rusbey Seven,
Please.
(Whareupon an- exhiblt was
hauded to the witness by the
balllff as requested by coun~
sel.)
HR, HaBRIS: Okay, showing you what have
buen marked, theu, for identification as;Stnt&'s Exhibit
Huwber Seven.
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Q Gould you examine those, please, and tell
us what thosa ave, if you know?

& Yes, sir,

At the same time I received State's Exhibit
Eight I recaelved State'’'s Exhibit Seven, which 48 a pair
of shoes, and these shoes were subwitted with the request
to determine if e¢ither of these shoes could have been
responsible for the impression in Svate's Exhibit Eighe,

Q How, eould you deseribe to us, then, if
you in fact conducted an examination of Seven and Eight
by way of comparison?

H Yes, eir, 1 dig,

G And have, as a rvesult of that examination,
have you reached a conclusion or an opinion based upon
that examination?

& Yes, sir, I did,

Q 0id you, in ths course of your examination,
enlarge the negative of Exhibit Number Eight, or have an
enlargement of that neg - - eniargement of the pleture
made?

A I bad a true and accurate print made of
the negative, inasmuch as the uegative contains a ruler.

MR, HAKRIS: Okay, why don't you do it
this way.

Why dou't you tell us what you did as far as
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your ezamination, and your comparison ls concemed.
WITHESS: All rvight,

4 shoe print exanination varies almost ss many
timeas as we recelve this type of exswmination at the lab-
oratory. For instance, the question iwmpression uay be
one of Jdust, paint, blood, oil, ou a flat surface.
Aunother occasion might be a plastic cast made of an
izpression in soll., The difference being one is a
two~dinmensional object; the other is 2 three-dimensional
object, An examination of thewm would have to take that
into accoumt.

In this particular case, I had & photograph
of a three-dimensional object, The photograph deplicts
an iwpresslon in soil; that is, there is a depression
and the flat surfsce attempts to give a true and sccurate
depiction of that ~ ~ of that impression,

This paxticular exemination involved - - lat
we put it this way - ~ duplicating, or making an impres-
sion from this particular peir of shoes which would
suffice in a coumparison of the phetegraph. These are
three-dimensional, this 1s two~dimeusional, and I had
to take that intc account,

Q Ckay now, what did you do teo overcome
that dimensional difficulty, if anything?

A Well, I did. The -~ ~ first of ail, I
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determined that the photograph, the guestion photograph,
was that of a left shoe, or had been made by a left ghoe,
and I can explain that further wsowentarily., However, 1
will ~ - theu wuwsing the lefr sheoe, I made a plaster cast
impression at the laboratory. Using that plaster cast,

I then bad it photographed. I then had a representation
of a three~dimensional object im the pbotograph.

1 then wmade a transparency of the plaster cast,
and using that as oy known standard, wade a comparison
of the question impression in the photograph.

Q sow, MWr. Hallett, do you have with you
today the plaster cast from which you wade that ctraanspar -
-~ - tra&isparency cowparisont

A Yes, sir, I do.

g Aund where is that?

{Vhereupon the wituess holds
an object up.)

HRLHARRIS: Okay, My, Balliff, I am wonder-
ing if I could have you mark this as Exhiblt Seven &4, Lif
you would, please.

{hereupon aun object was taken
by the bailiff from the witness
and handed to the clerk.)

CLERE:; State's Zzhibit fhupber Seven A
marked for identification purposes,
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(Whereupon State's Exhibit

Bumber Seven A was marked

for identification puzrposes.)

(Vhareupon an object was

taken from the clerk and

handed to the witness.)

¥E. EAHBRIE: HNow, once again showing you

what has been marked for identification as State's Exhibit
Bumber Seven A,

G Would you describe to us again what that
is?

& It's a plaster cast. Actually it's - -
it's wade of dental stons. It's not a plaster paris,
and it waé made usiug the iafr shoe, State’'s xxhibir
Seven, as & model, or as the genulne item,

Q Ohay, and from the plaster cast, as I
understand it, then, you made a photograph?

3 Tes, sir.

Q And that was put on a transparency?

A I had a trensparency made, yes, sir,

Q How, have you had an enlarpement mads,
then, of the - -« of the photograph of that trans - - or
the print in that -~ -~ that wsas impressed upon the cast
that you have in froat of you?

A et an enlaxrgement, I had a true and
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accurate photograph depletiug ail of the characteristics
in the cast,

g Cikay, the same - - okay, uow, have vou
made a comparison, then, using that with the gquestion
print?

A Tes, siy, 1 did,

G Okay, could you demomstrate to the jury
how vou made that comparison?

A Tes, sir, 1 can.

MR, HARRIS: Vould you - = would you
like to step down in fronc of cthe juwy, and do that for
us,

HITHEES: Do you - -

MB., HARRIS: I suppose I should have that
uarked.

Hr. Bailiff, could I have this exhibic warked
as Seven B, if you would, plesse.

(Whereupon a document was
taken from the witneess and
handed to the clerk.)

CLERK: State's Exhibit Humber Seven B
marked for identification purposes.

{Whereupon State's Bxhibic
Huzber Beven B was marked for

identification purposes,.)

290 HALLETT-ST, 2I




10
1"
12
13
14
15
16
17
18
19
20
21
22
23
24
25

{Whersupon a document was
taken from the clexk and
handed to the witness by
the bailiff as requested
by cowigel,)
WITHESS: - Thank you.
¥R, BAKRIS: 1 -~ - 1'm wondering, as you
testify « - I wonder if I could just have the alternstes
move arcund to the slds, and then you could stand right
in front of the jury.
Q Would that be preferable to you, Mr,

Hallett?
& I thiuk it would « - would be helpful,
yas, air,

MR, BISHOP: “Your Honovr, if ke remains
in the gencral area, we can all ses, and for exoss
examination purposes, and I - - it appears that he has
photographis, and 8o on, that - -

COURT: WVell, sometimes things are Jjust
not perfecr for every situatiom, sc if - - if you are
obstructed from view, you can get up and walk right
6ﬁer there by that jury on and ~ - and, you know, watch
80 you can see what he is doing, but I want the fact~
finders to have the opportunity to wview it, and you

are free to go over there if you feal - -
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You folke in fromc there, if you wouldn't uind,
slide the chairs around to the side temporarily heve,
and ~ ~

And then you - -

WITWESS: 1 wmay approach the jury, Your
tlonor?

COURL: Yes,

WITHESS: ‘Thaenk vou.

The photographs are gquite small, and you
might not have seen thew from the stand.

To reiterate what my object was, was to compare

/ this lmpression iu the photographs submitted to the lab-

oratory with this particular pair of shoes to determine
if either of these shoes could have made this question
inpression,

First of all, there are two photographs that
were submitted, and 1 determined that they wexe of the
sane iwmpression. It doesn't mattey which one is used.
They are both of the same ~ - tiw same Impression; bowever,
it's patber obvious, using the ruler as e guide, that
this is not a true and accurate representation of the
impression at the scene whers it was taken. 7The ruler
is much smaller,

Using the xuler as a gulde and the negatives

from which these prints are made, I had a true and
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accurate photograph wmade 80 that the lvpression would
be of the same size it appeared at the scene when it
was taken.

Thet photograpn is the center panel, and it

is warked "question iwpression, Tuis was wade from

the negatives which were submittsd to the laboratory,

and it is this iwmpression which is in guestion,

For clarification, the koown shoes, 1f you
vegard the number you will see that it is backwards.
What I had done was a reverse of the photograph wade.
There was a reason for thsat. I stated from the stand
that the shoes that Ilwas dealing with - - the pavticslar
shoe was the left shwe.

The left shice, when it makes an impression,
ig face~dowm, When 1t is tumned up to look at the
design on the bottom, it reverses iltself., Therefors,
the iopresalon, the guestion impression, was made by
a left shoe face-down, Iowever, to look at that and
to make a comparison of the design, I would have to
plek it up and reverse it. So it appears opposite in
the gquestion impression and the kuown shoe. Therefore,
the left shoe in this particular photograph marked
Yemown” is the ons to your right, and sppears opposite.
That i3 so it will corregpond with the question impres~

gsion, When you see it later, you will see that this is
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the left shoe, Tt appears to be a right one, because
it is a veverse princ,

My first part of the examination was to see
if I could eliminate these shoes from havirg made the
impression by design comparison. If therve were charsc-
teristics in the question impression that were different
than the known ashoe, then I would eliminated the shoe,
and there would be no further need for examination, I
would have determined this shoe could not have made
this impression.

Eowever, there wevre characteristics in the
question impression of these leteral or horizontal bars
running across, or - - running across the design of the
ghoa.

I found the same characteristic iu the arch
area quite clearly in the guesticn, or in the known
shoes as wall., At this point I couldn’'t eliminate them,
It was possible that this shoe made this ilgpression.

it was at this point that I took certain mcas~
urements, the width of the arch avea, the length of tha
heel, and compared them with this left shoe,

Incidentally, the way I determined it was &
left shoe 1ig they ~ - in the avch avez ig¢ this sharp
angle. There iz a ruch more gradual angle on the out-

side of the shoe,
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This very shearp angle appears clearly in the
question impression,

Having made the measurementa of the guestion
inpression and the known shoe, and found thew to corres-
pond, or to compare closely, 1 then at this point made
the plaster cast of the left shoe,

I then photographed the plaster cast,sand had

& transparsncy made of that photograph. That tvansparency

that I used is affixed to the third panel, the one to
vour right., I am bolding it up here, This is of the
plaster cast that I identified from the stand, and thie
was made from tha left shoe.

This two-dimensional item then could be super~
{zposed over the gquestion inpression.

I found rather quichkly that the gquestion
irpression was not & single iwmpression, but consilsted
of a double impression; that is, the person who made it
woved thelr foot slightly so there are two lmpressions
here,

Voere the arrow in the question impression ie
affixed, there is a siight bulpe showing whers the angle
of the heel was originally, and then moved, nsking the
second impression. Thevre is s movement, and a slight
pulge, {(indicating).

This iz the second pertiou that was originally
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in this angle here. You pee a slight bulge, (Indicating).

Thare was an sdditional characteristic which
allowed me to make that determlaation, and that was the
angle of the lines,

In the heel the lines wmove slightly upward.
ihere is approximately a thirty-degree difference with
the lines in the arch azea. As he woved, that angle of
these lines in the heel also woved, and it inproessed
it again,

That became lwmportant wbern placing the trang-
parency over one of those Iimpressions. 1 had to make a
chwoice, I had to ehoose ene of the lmpressions, examine
that first, and then move the transparency to get the
second impresaion.

Using cthe f£irst impression, I nmade the follow-
ing cobservations:

In the srea just in Iront of the heel where
this arvow is pointing. Vwhere my thumb is placed on the
guestion impression. %The adgze 6f the heel is seomn,

When the transparency is placed, the othey red arrow
showing chat pert of the heel superimposes exactly over
the first one,

The heel can then he seen to be in place over
that impression,

There are alse additional lines runniog
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hwrisountally which correspond to the lines in the heel,
Those lines superimposed exactly., It's difficult to
see in this dark transparency, but they will if you
have snough chanece to look at them, They superimpose .
where these small red arrows are pointing.
Additionally, vhe arch area made by thess two

arrows to your right superimposed exactly, and the

parimeter of the shos .also superimposzes exactly.

it was at this point that L Jdetermined thar

Shos.,

Av this poing L had the design and Cthe size
gorresponding.

Additionally, back on the question impression,
I had shown an avrow iln this center panel wvhers 2 small
root portion is. In chis avea there is = wearing sway;
that is, theve ave slight lines ranning acrossz that
stop. Showing uo lines iun the middie, and then pick up
again on the opposite side. That area corresponds in
the left shoe to = wesy area.

¥ish I had one wmore Land,

This area ere has wvorn part of those lateral
lines away. When I superimpose the transparency, I

found that that wear ares gorresponded in the same area
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of this particular lnpression thatr I had., The transparency
over it is right here. The lines do not appear in this
area, nor Jdo they appear in the known sheoe,

I found, therefore, thal the shoe which made

shis lwmpression, aud tois left shoe had sustained wear

ini the same avea. Jou8.=.=. 4 8098 prist o

ners beli&m, L m?a L gulte. pone.

AR el

Rt d o

oyrbekiave we.ali walk differently.

That wear corresponded exactly.

Sased on thess chavectaristics of size, design,
and general weay chavracteristics, it was my opinion that
the left shoe and Uhis guestion lupression could have
originated - - that iy, that the guestion ilmpression
couid have originated with thisz lefe shoae.,

Whichever shoe did weke this quastion impression,
it would have o have the sane characteristics as the
konown left shoe.

MR, HaBRIZ: Thank you.
{hareupon the witness
resumes the witness stand.)
MR, HARRIS: At this time, Your Honer,

we would offer into evidence Soven A, Seven § - ~
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COURY: Which « - wiidceh « -
¥R. HADRIE: - - and Dight, Hine, aund
Ten.
{¥hereupon State’'s Exhibit
Sewen & snd State's Exhibic
Seven 5, having been pre-
wiously marked, were offered
into evidence, and State's
“whlbic Eizht, State'’s
Bahibic Hine, and State's
Zxhibiv Ten, having bean
previously marked, offerad,
and re-offered, wars re-
offered ifnto evidence.)
COURT: VWhieh is - - which sre they,
other than by nmunber? UWhat is the - -
MR, BARRIZ: Okay, Beven A are the, o
is tha cast,
Seven B is the photographs from which the - -
Mr, Hallett made the presentation to the jury.
Eight is the negatives frowm which he used to
make his demonstration frou.
And HBins and Ten are the photograpius of the
foocprint taken st the scene of the criwe,

MR, BIZUOP: Your Honor, I wouid object.
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1 sare has been no demonstration of the relevance ss to
2 | this defendant at this time, snd we object to the entry
3 | into evidence,

4 CUURY: I - ~ I will admit those only

5 | upon the assurasnce of the prosscuting attorney that you
6 | iuntend te offer gvidence which tiles this evidence to

7| the defendant.

8 M, HARRIS: Eight, The - ~ the only

9 | ditem that is not tiev te the deferdant is the shoes,

10| and we will tie the sheoes ¢ the defendant.

1 COURY: %ell, e rest of 1t is tiled o

12 | the shoes.

13 ME, SARIG:  Right, that's true,
14 COURT: S0 none of it is tled to the
15 | defendant ot this point,
16 MR, HaERIS: Ve will ¢ie the shoes to
17 | the defendant, Youyr Houor.

8% 7-4, 18 COURT: ALY right, subject to your - -

10 Adwmit~19 | wour showing the relevance to this defendant’'s case,
ted
20 | T will perunit them ioto evidence.

21 (Whereupon State's Fxhibic
22 Saven & and Seven 2, having
23 been previously marked and
24 cffered, and State's Exhibit
25 hight, State's Dxhibit Hine,
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and State's Exbibit Ten,
having been previously marked,
offered, re-offered, and
re~offared, were admitted
into evidence.)
ME. HARRIS: Thank you, Your Honor.
1 have no further questions of this witness.
COURI: Croas examination?
CROBS EXAMINATION
BY MR, BISHOP:
Q Is it ~ ~ is it Inspector Hallett?

A Ho, Agent,

Q Agent Hallett?

A Yes, sir.

aQ Okay, Agent Hallett, you indlicated that
you made the plaster cast, and then took a photograph
of the plaster cast; is that correct?

A I had that photograph made. This required
very special photographing done. It was done under my
direct supervision, I stood there and explained exactly
what I wanted done, but I am not a photographer,

2 Okay, your conclusion, or your opinion,
as I understood what you sald, was it could have been
made by this shoe, or a similar shoe with - - with those

characteristics?
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A& Yes, I said that the shoe which made it
would have to have those characteristics.

Q Okay, what type of shoe did you make the
plaster cast off of?

A I made it with the left shoe that was
submitted to me.

G What is the type of shoe that that is?

A Well, 1it's 2 deck shoe. 1I'm not familiar
with the particular brand. They wvary many, many places.
I mean, in fact they interchange so it's not really
important, but it's a deck shoe.

Q It's a deck shoe?

A Deck-type shoe, yves, sir.

Q And they interchange, you mean the manu-
facturers interchange their molds and - -

A It's not valid to say that a particular
manufacturer can be identified from the shoe alone,

Q Okay, so that particular sole, 1f you
would, would come from some sort of a mold?

A Yas, sir, it would,

Q And that mold may be from that manufacturer,
or it may be from some other mnanufacturer; is that
eorrect?

A fio, each manufacturer will make:-its own
mold, but the design which I identified. Those - - that
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rope~like horizontal bar is mede from various manufactur-
ars,

G Do you have any ides how many manufszcturers?

A Hell, they can be identified only alightly;
that 13, if a measurement - - ,

MR, BISHOP:. Okay, not identify.

Q But how many menufacturers use that same
rope-~like deaign?

A I would have no idea. Many. If you count
foreign manufacturers, it would be many, many, wany
nanufacturers.

G And you call g deck shoe - -~ 1'd probably
refer to it as & temnis-type shoe, would that - -

A It's not a tennls shee., 1It's a deck shos,

0 Okay, what - - what is the significance
of a deck shoe?

A Yell, they became popular by people who
were around boating - -

3] Ozay, I gussg ~ =

& - = yachts, sailing, so on.

MR, BISHOP: 1 guess I haven't been sround
boate that such, so I didn't see the sipnificance of the
deck,

WITHESE: Well, other people wear them,

toe, obviously.

-4
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Okay, is it a very common type shoe?
This particulay design?
Yes.

As compared to what?

Fo B B « B SR

Generally 1s 1t a common design?

A ¥Well, compared to a Converse basketball shoe,

or ‘a Hike shoe, it's wery uncommon. There are nany shoes
of this type, .

(4] Would it have to be a deck shoe that would
have that same pattern?

A I haven't never seen it om another shoe,
but that is not to say that it isn't - ~ 1s ilupossible.

G Couldn't they use the same pattern, for
instance, on a rubbey beoot?

A O & rubber boot?

& Yes.

& Agein, I haven't seen it, but that is not
te say that it isn't done. There are sc many shoes that
you can't be aware of thenm all.

G The general wolds that are made, or
manufectured and then distributed to - - to numerous
producers of shoes; is that not tyrue?

A (¥o response.)

14} go what I'm saying is that that basic nold

deslign is - ~ is passed around?
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A It'e ~ - it's copied es in rires., It's
sopled, There are slight differeunces, however, in each
one for petent purposes, but putting in forelign shoes
which don't necessarily follow ocur patent laws, therve
wmight be some coples of it,

Bach mold, however, would have its own particu-
lar characteristics, even within one manufscturer,

Q Okay, but as that one mold within the
wanufacturer was used over and over and over again would
it not change ite dimensions?

M., BARRIS: Well, I will object a8 - -

I mean, what - ~ I can't see no purpose to that question,
I object on the grounds of relevancy.

COURT: Well, I -~ -

ME. BARRIS: And speculation.

COURT: I don't know whether it is or not,
but I think the - - the witneses 1z capable of responding
as te those matters within the purview of his specialty,
and what ~ - vhich are net,

VITRESS: 1 - -

COURT: Go shead,

WITKESS: Are you telling me to direct,
Your Honor?

COURY: Go ahead.

& I have visited several manufacturers of -
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of shoes, snd in each case where 1 have visited, 1f there
is & variation which iz detectable, the mold is destroyed.

g But wear on the mold eould - - could create
a varlation in the -~ ~ in the process of ~ - in production
of the sole; is that not true?

A 45 I say, if itv's detectable, they weuld
destyey it. That would fwply that it 18 ~ - that it is
possible.

0 How, in your process of - - of reviewling
the shoe, would it be fair te characterize yvour cbserva-
tions of the deck shoe, the photograph, and your plaster
cast as peneral class characteristics of the shoe?

A Yow, as I stated to the jury earlier, that
those wear chacteristics that I described at the end of
oy teatimony. It's becoming increasingly - -

¥R, BISHOP: Please just respond to the
gquastion.
COURT: Well, let him answer the question.

& Yany shoe examiners would not consider
that wesr characteristic a class characteristie,

] But did you not - - did you not state to
the jury that it - - that it was a class characteristic - -
general class characteristica?

& Zecauss I sald I d1d mot subscribe - -

& That's your opinion?
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& - - to that, TIn wy opinion I would counsider
it o class chavacteristie. I am mot ready to go that far
yet.

. Q Ukay, so your description, and your oplnion
is it's a class characteristic?

A Yes, sir,

] How, did you make 2 written report of your
£indings of the shoe print couparisons? ‘

& Yes, sir, I did,

g And did -~ -~ you have a copy of thet, or

A Yes, 1 do.

£

- - gre you familiar with it?

.

{({o respounse.)
MR, BISHOP: 1 believe you stated, "#
definite conclusion" - - and we made refevence to the
- = "Re83 ghoe made™ - -
REPORTEE: I'm sorry.
MR, BISHOP: Ckay, "a definite conclusion”
- - and then it was - - “the Q-53 shoe made this questioned
impression was not reached".
WITHEEE: That's correct, sir.
] Okay, now that 143 your testimony also today?
A Definitely.,

MR, BISHOP: Okay, I believe in addition you
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stated that “thers was lacking particular defects appear~
ing In the questloned impresslon and which ceorrespondsd
to the left ghoe.” You had 3~53, but left shoe,

Q S0 there was ne defects that we -~ - were
determined?

A {Ho response.)

¥ Is that my understanding of your written
report?

A I could find no defects in the gquestioned
impression which correaponded te that (-53, zs you saild,
that left shoe; that's correct, sir.

¥E. BISROP: Okay now, a8 & - - you
indicated it was 2 wultiple impressioun.

Q It's my understanding that genevally if - -
1£f a person is walking straight shead, that his heel would
hit first, and then 1t would slide down, and then theve
would be a toe impreseion as he - - a8 he ralsed his footl;
would that be correct?

A Sometimes, & runner does juet the opposite,

0 Ckay, a'éﬁﬁﬁar would be on his toes and
then to his heel?

A Yes, sir,

Q But generally there would be a sliding
motion inte the sgoil 1if & pevson was walking or ruaning?

Cne way, either the toe would move back or the heel would

=
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move forward; is that correct?

A And it's - - it - - there is many varia-
tiong, but that's - -~ that's a ususl one, yes.

Q Okay now, you stated there was a multiple
impression, so it would appear that that individual was
- = was standing in one position, and not walking on?

A That would be my -~ -~ my best cobservatiocn,
yes.

Q 8o that kindé of standing, and mwoved his
foot z half inch, or & gquarter inch, or -~ «

A Yes, air.

G Did you determine how - - how far that was
moved?

A o, the - - the next impression that was
mede obliterated the - -~ the previous impression, so I
didn't have any reference point to wake that determination.

Q How, from the photograph, were you provided
with any information as to the depth of the impression from
the soili level?

A o, I was uot.

Q Ukay, would that make a difference in - =~
in charscteristic of size of the shoe? The depth ~ =
say if it was a half inch deep, versus - - just & minor
impressiont?

A Hot of the size that I referred to on my

BV ;< ERR N TRt i SR A
QY BALLETT-DPY, X




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

direct testimony, because I was referving to the distances
across, not in depth. I couldn't mekae that determination
from a2 flat object.

g Ukay, but 4f the - ~ if the shoe print was
at thie level, and the -~ - aund the soll was at this level,
and the tape measure is on the soll so your msasurement is
above the plane of the bottom of the impression; is that
ot true?

A That's correct, six.

Q Okay, i{f there was a half inch between the
bottem of the impression and the ruler, wouldn't that make
a difference?

A If it was as wuch as a half inen, the
deviation would be so éﬁéli as to not veally make a
difference. In other words, I could not find any appareunt
difference between the widths of these horizontal ropa~iike
affairs with that swall a - - a depression - -

¢ Ckay, but ~ =~

A - - that is within s half inch.

G ~ « the - - 1'm sorzy, the half inch - -

A Wall, you gaid a half inch heel. Within
that amount of distance ~ -

G Okay, the depth, a half inch in the depth?

A I mderstand., There would be nwo deviation

that yeu could evenn tell the difference between those
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rope-like in that amount of ~ - la that anount of distance,
It would be 30 small as o be negligible.

Q Well, wouldn't it be in the area of a
sixteanth or bettey -« - or in that area of an inch?

A Depends what angle the camera was, and
how far above the impression the camera was being taken
a8 well &9 the - -~ as the leus used on the cawera. There
is toc many variables in there. You haven't « «

Q iv veally wake a determination?

F = « you haven't told we enough, right.

G Okay, well if you have no informaetion as
to the height from the question impression to the camera
- = if you knew the exasct plane, and you knew the exact
depth, you ¢ould ~ - you could give us a little closer
variance, could you not, as 1if you don't know those
distances?

& Again, you're speaking hypothetically,
because 1I'm not referring to the depth. I omnly refer
te the width,

You're telling me now & half inch, snd it's
- ~ it becomes hypothetical, I don't believe those are
& balf inch.

Q Wall, if the impression, though, the
seil -~ « you kauow, the impression im the soil, the

botitom of that impreassion, o - - I belleve the photograph
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aumber eight ~ -
COURT: I think he 48 just saying that - ~
that the print left a half inch lupression in the soil.
WITHESS: Yes, I undevrstand,
MR, BISHOP: Yes,

The distance - ~ the depth here is g half inch

below the soil level, (indicating).

WITHESS: Fine, I understand now, sir,

MR, BISHOP: Okay, and then the ~ ~ this
is at the soil level, or maybe above Lecause of the rocks,

] But in comparison to your known distance,
if that's closer to your camera than the bottom, wouldn't
there be a variance of size in your - -

A Again, I'm saying it would be negligible
for what wy examination has determined.

Q Okay, well, the - - the distance between
the sell and the camera would have a bearing oo that,
would it not?

A A beaving on what?

] I wearn, 1f your careras was & half inch and
g0 - ~ of course it wasn't, but if your caners was a half
ineh above the seil, aﬁ&”~'~ and the - ~ the tspe, and
then your impression was a half inch below, that would
be different than if it was flve feet abowe; would it

not?

L
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A Again, it would Le nepligible. T can't - -
I cen't give you & better answer than that, I pive -~ - I
think I stated I'wm not a photographer, sud obviocusly I
think you perhaps are, but the distance, as I have been
told, for the cssts that I made, for instance; that that
was negligible., There would be very, very minute Jdiffer-
ence. There would be s difference to - « if 1I'm answering
your guestion.

L4 There would be a difference?

A ¥ee.

¥R, BISHOP: Okay, and you stated the
distance you were told.

¢ Who - « did asevebody tell you the diatance
cf that?

& Well, I asked because I didn't want any
variation in that photegraph of the plaster cast fron
the photographer that I took 1t te, and ~ -

G Ckay, so his -~ -~ his photograph?

A - = he adwvised that at three feei, which
is vhere he was with this one, that there would be
nepgligible difference. It wouldn't ~ ~ wouldn't be any - -

wouldn't he apparent.

G Okay, were you submitted any plaster casts
of the question impression?

& Yo, 1 was not,

=,
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) Ckay, sc the ouly ithilug Lhac you had to
go on was the photogreph iteall?

A That's correet, siv,

Q Lould you tell frow the photograph the
time, or auy length of time that the footprint had been
theres prior to takiang the photograph?

A Ho, 1 have Deen verbally asked this.

There are too wany varisbles to make that - - that kind
of a determination here, It - - the lines are fairly
abarp, end depending on rainfall and other various
¢rosion type things, it would ~ ~ I would say you heve
three days to a week perxhaps,

Q In clay type asoll, how iomg -~ ~ you kuow,
if it was undiscurbed from any elements, how long eould
a shoe print stay iun clay type aoil?

A well, again, if cthere is no disturbance on it
i koow what - -

MR, BIBHOP: My - - uy guestion, to clarify.
i've ~ « 1've ssked similay question in regards to finger-
prints, and on certain surfaces fingerpriats could stay
for years. 1 just - -

Q Would that be the sawme situation if they
vere not destroyed in sny way, or elemwents affected them?

A Weil, with no other variabies that you have

admitted shwoe prints have been examined over thyee or four
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thousand years, and to bave sowe validity, ves,

MR, BIGHOP: Well, that's our excheeological
sites, and - ~ and sc on _ -

VIYNESS: )Yt would be -~ - wes., Pootprints
in that wey - _

R TFcotprints, I think I said shoe prints,
and there weren't three thousand yeaxs. Footpriuts.

MR, BISHOP: Archaeological work - ~ work
shoes.
(Laughter)

4] fo {it's -~ ~ it's not uwnusual for a shos
priut to ~ - to be In existence for & length of tiwme
sxcopt for elementa?

A That's correct, sir.

G You stated that you didn't know the - -
the manufacturer of thet -« - that shoae; is that correct?

A That's coxrect,

G Ckay, do you kunow the gise of the shoe?

A Again, the wvarience, and this is why we
try shoes on, %There is so many varlstlione that we ean
have as nuch as two and a half siszes for the same perineter
cutside, I am pore interested in the exact periseter of
that shoe,

¥ fo thet same impression could have been

vade with & ghoe that was 8 nine, ten - - you sald two
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and a half?

A (o response.)

Q fo nine to « - & nine, ten, elevan, or
éleven and & half - -

A &nd a half,

£} - = o anywheres in between size foot
could carry that same sole?

A A maoufscturer's designetion up to that
size, but the perimeter of tha shoe corresponds to this
shoe in size.

Q Gkay, but aot - -« the manufacturer, so
we don't know the sice of the shoe, but it was somevheres
- = did you make any general classificatiou of what sise
of shoe it was?

A Adgainu, I am saying tihat the perimster
corresponds, and the size is wot important, because it
could be a8 wuch as two and a aalf sizes difference - -

Q Okay, 80 i « -

A « = in this - =

Q ~ = 80 just basically two and a half size
variacion?

A Yes, that's coxrect,

HB. BISHGF: 1 don't have any other ques-
tions at this tiume.
Hi., HARRIS: 1 just have a couple of
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questions on redirect, Your Honor.
REDIRECT EXAMINATION
BY MR, HARRIS:

g Hr. Hallett, do I understand your testimony

on ¢ross exaumination to be such that the questioned impres-
sion depicted in the puotographs, I believe iine and Ten,
would have been of fairly vecent ovigin?

A I bope I qualified that. I said, barring
verious elewents, and rain and 80 on, which 1 am not
familiar with happening at this point.

ic’s a faivly frvesu impression. If there were
no disturbances on it, I would say, three days, maybe a
week.

£} Okay, yaﬁ“also. if I understand correctly,
that you said if another shoe wade the iwpression, it
would have to have tihe same charxsecteristics as the actual
left shoe that we have here?

A That's correct, sir,

Q ¥hat are those characteristics?

A The sane sisze, the same design, and having
general wear in exactly the sane locations.

Q How, did you indicate that the wear char-
acteristics are put there by a gait of a particular
individusl?

- You would have to hava the sase character-~
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istic walk as the indlvidual who owmed those shoas,
ME. HARRIS: Okay, I don't have anything
furcher, Your Henor,
GOURT s AQ& Yecross?
RECROSE BRAMINATION

BY ME. BISHOP:
4] Ckay, I understand, then, that the wear
pattern is significent in your determination, or your

comparison herel
& I chink so, yes,

HR. BISHOP: JOkay, I have no other ques-
tions at this time, but once that they've tied in, I
would ask that this individual stay available for
additional testimony.

WITHESS: 1 won't be here.

COURT: When = - at the present time when
are you scheduled back in Washington?

WITHESS: I can be back hers on Monday.
I have & commitwent on Friday. 1If - - if that would be
8 suiteble time.

COURT: At the present time, if you're
able to pursue your own plans, when will you depart here?
WITHESS: Tomoxrrow at 12:30,

COURT: Well -~ =
MR, BISHOP: Hay we - - may we approach
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the bench?

COURT: Yes.

(Whereupon an off the record
discussion was bad at the bench
between court and counsel.)

COURT:; TYou could be available for brief
testimony at nine o'clock in the morning, could you?

WITHESS: Oh, yes, sir, Burely,

COURT: Very well, 1 will ask you then to
continue to abide by the subpoena until thaey hLave a chance
to talk to you brlefly in the morning.

WITWESSH: Tews, Your lioner, 1 will.

COURT: We sre going to recess the trial
until nine o'clock tomorrvow worning, ladies and gentlemen,

imonition of the Court

Picase keep iun sdnd the a
concerning coutacts and viewing, apd that sort of thing;
and pleases heed that adwoinitioun,

{(Whereupon court then recessed
at J5:10 p.m. on the 26éth day
of October, 1983.)

(Whereupon court then rvecone-
vened &t 9:14 a.m. on the
Z7th day of October, 1963,

and the following proceedings
were had, to-witi)
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MR, HARRIS: Your Honor, while we are
walting for the jury - « do you have something?

ME. BISHOP: Just the stipulation that I
was talking about.

MR, HARRIS: Okay, go abead,

MR, BISHOF: Your Honor, I have talked with
Hr., Harris, and over the aveniug 1've communicated with
Pam ferver of the state lab, and sbhe has been in contact
with the serologist in California in regards to the slide
of the wvaginal snd snal slides that were presented to us
from the prosecutor.

It's not absolute, but there is 3 possibilicy
that from the slide they can determine bloed type., It
would depend upou the required amount of semen on the
slide, and if there is sufficient amwoumt, a blood type
could be determined,

I have talked with dr. Fain, and he is desirable
and suxious to have that done,

it would necessitate, however, thai the slide,
in essence, would be destroyed for evidentisl purposes.

It's my wnderstanding in talking wich Mr. Harris
he does not intend to use the gliide, and does not have an
objection to that.

MR, HARRIS: Weil, it wasn't that I was

not going to intend to use it, because we ~ -~ we were
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going to ¢all Pam Server to discuss what she found on
the slide, but I'm not sure that since we can tranalate
that into oral testimony that necessarily we need the
siide to ~ - for her to testify what she found from the
slide, and so in ~ ~ in that regard I don't have any
objection to them using the siide for sowe other purpose
as long as there is no objection to the testiwony of the
witness that she did examine the slide, snd these were
her findings,

MR, BISHOP: DMiss -~ - Miss Sexver s ~ -

. is our witness, and acting ou our behalf, sud we would

not object to her testimony as to what she observed om
the slide,

COURT: Very well.

MR, HABRIS: Well, I'm not sure it's your
witness, unecessarily,

M. BISHGP: Well, she iz working on our
bahalf,

MR, BARRIS: Well, 1'm not eveu aure
about that., She is working.

{Laughter)

WB., BARRIS: Sbe is & forensic - ~

COURT: Well, it's - ~ it's ismaterial,
We don't need to ésbatau§%bse witness she is, o

The fact is that you wiil stipulate that she
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way testify, as far as the etate is concarned, as to

whet she observed, and the state will not object then,

if in further examinstion, the testing process is destruc-

tive of the exhibit.

HR, BISHOP: Of the exhibit,

COURT: Is that yight?

MR, HABRIS: That's vight,

COURT: 1 really - -~ it would be hard
for me to see how the jury could percelve anyihing by
looking at a siide ~ -

MR, HARRIS: Well, that's - -~ that's true,

Your Honor, Iit's the - -
COURT: - =~ that it takes an sxpert to
tell you what's on there.
MR, HARRIS: It is the oral testimony
that really is the - - is the fackor.
COURT: Right.
That sounds all right kc me .
Go shead. |
MR, HARRIS: Second chiag I have this
morning, Yesterday we iistened to the testimony of
My, Shockey aud Mr., Workman., Shockey, or course, is
from Salem, Oregon; and - - and Hupeyt Vorkman is
from Aleska, and they ave both police officexs in thar

area. As far as ouxr side of the case, they have
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g:;;m;:}._egggl their testimony, and they have requested that
they be excused from further attendance of the trlal
so they can return to thelr areas of assipnment; and at
this time I would reqaes;: that they be excused 50 they
- « they could veturn to thelr homes.

COURT: That is witness Workaun and - -

HR. HARRIS: And Shockey,

COURT: 4nd Shockey,

Po you have any - ~

MK, BISHCGY: 1 do not anticipate recalling
them, and I « « you kuow, if it wes necessary, I an sure
wé eould get ahold of them by phone, and veturn #0 I would
have ng objection,

COURT: Very well, those witnesses nay be

excused,

i4HRIS: Thank you very wmuch, Your
Honoyx,
QOUBRT: Are you resdy otherwise to resume?
K., mxs: Teah, we are ready to proceed,
Your Houox.
(Whereupon the jury was then
veturned to open court at
§:16 a.m.) "
COURT: Be seated, ploase.

counsel waive the roil call of the jury?
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MR, BABRRIS: We would waive the csll,
Your Honor,

MR, BISHOP: Defense would waive, Your
Honox

| COURT: Very well.

MR, HARRIS: 4t this tiwe I would like to
recall £o the scand Mr., Hallett for just a few sore
questions,

COURT: ALl vight.

You, of course, were sworn as 3 witness yester-
day, so vou are still wundey ocaih.

WITNEBE: Yes, sir.
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ROBERT B, HALLETY who, being called for further
redirect examination by the
plaintiff, The State of Idaho,

having been previously sworn,
cescifiad as foliows:

BEDIRECT LIAMINATION

Y VR. BARKIS:

G hgain, will you state your nauwe for the
record?

& Robert &, Hallett,

] And ars you the seme Hobart Ballett that
testified yesterday?

& Yes, sir.

MR, KARRIS: low, Mr. Hallett, just & couple
of more questions to folluw up on your testivony of yes-
texday, and:l.would iike to pose the question in the form
of & hypothetical. L

Assupe, for the purposes of your testisony,
that the impression was nade on oy sbout the 24th of
¥February by the shoe print impression, and assume further
that the shoe itself wes not recoverad, snd taken - -
taken iuto the custody of the police station until on
or about the following January 12ti. E£o that would be
& time lepse of approximately eleven months, not quite

eleven months.
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ih) Would the faet that that shoe was {n a
situstion that we don't know about, 1ts use and the
apount of uge, whether it was in the closet, whether
it was not in a closet, but that it was wornm for that
period of time; would that make any difference in the
-~ =~ a8 far as your couclusions are coucerned?

A Mo, sir, it would net,

Q Why would it not male any difference as
far as your eonclusion iz concerned?

& The amount of wear that was ou the shoe

that i received was consistent with the wear that was

in the gquesticoned iwvpression, If the entive deslgn had
been worn away where uo comparison could be made, in that
particular ease, it - ~ it might make a difference, but
in thig particular iuscance the smount of wear that was
on the shoe, and the awpunt of wear that was in the
guestioned lmpression were comslstent,

€} ind 80 B8 & - ~ a8 a ~ ~ if I underatand
you correcily, then, your comclusiou is that that tire
difference would make no difference in your conclusion?

A Ho, sir, it would not,

HR, HARRIS: ¥ don't believe I have anything

further of the witneas, Your Homor.
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BY ME, BISLOP:

G ¥x. Hallett, when did you receive the
shous? |

A The shoes sctually were sent to the
laboratory in January. Ny - -

g January of 19837

A Tes, sirc,

HE, BISHOP: Ukay,

A iy exauination, however, did not take
rlace wntil the followiug wmonth; that is, in Februsry - -
MR, EIBHO¥: Okay.
~ - 1 beiieve it was the lith,
February of ‘837

Yes, six.

Vo S - B

Ukay, now, you indicated that the wear
pattern is significant, but would not be significant
in your determinastion on these - « this pair of shoes;
is that correct?

& (o response.)

LY The wear psttern is an ldentifying char-
acteristic?

A The wear pattern can bs an identifying
characteristic as it pertainsg to my counclusiouns.

4] Ckay now, when we - - presumably when we

L
P2
~
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buy a new pair of shoes, that haven't been worm at all,
there is no wear pattern at all; is that correct?

A There should be,

K. BISHOP: Shouldn't be, we hope.
WITHESS: Yes, sir.

G Then as we wear the shoss, the wear pattern
starts tu develop?

& Yes, sir, that's correct.

G And then that continues te develop over a
period of time, dependent upon the nuwber of times we
wear the shoes; would that be correct?

A That's correct, sir,

Hk. BISHOP: Okay, I have no other
guestions.

COURT: Anything furtherf?

HR., HARBIB: I have nothing further of the
witness, Your Honor.

COUBT: You may step down, sir,

WITREES: Am I excused, Your Homox?

COURY: Hay this witness be excused?

MK, BARRIG: As far as I am concerned he
can, and I would raquest that he be excused, Your lHonor.

ME. BISHOP: I have no objection,

COURT: Yes, sir, you mey be excused.

WITHESS: Thank yow, Your lHonor.
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COURI:  ‘Thank you.

Mh. GARRIZ: Your Honor, at this tine we
have in evidence a packet received from the state
laboratory which is still in & sealed condition, and
we would like st this time to open the seal so that we
can retrieve some exhibicte that this witnesgs will teastify
from.

COURY: Very well.

¥k, BISHOP: dHo objection, Your Honor.

WK, HARRIB: Ve would like o have those
marked at this time.

COURT: There is no objection to. that
procedure?

MB. BIBROP: do.
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DOUGLAS W, DEEDRICE

who, belng called a5 a witness
on behelif of the plalnciff,
The Brate of Idaho, after
£irst having beea duly and
regularly asworn, testified

as follows:

DIRECT EXAMIRATION

BY MR, HARKIS:

MR, HARRIS: May we have - -~ we approasch

the witness?
COURT

Yes,

MR, SYISHCOE: Hay we approach the bench

while those are being merked?

LOURT

CLERE:

Tas,
{‘hereupon an off the recoxrd
discussion was held at the
bench between court and coun~
sel.)

State's Exhibits Bix 4 through 8ix H

are parked for idemtification.

(Whereupon Btate's Exhibic
Six A through State's Exhibic
5ix ¥ inclusive were marked

for idemtification puvrposes,.)

¥ Would vou state your uame, please, for the
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record, and spell your last nase?

A My name is Douglas W. Deedrick. Deedrick
is spelled D-E-E-D-~R-1-C-K,

G What is your employment or occupation?

& I am emploved with the Federal Bureau of
Investigation, Special Agent EZxaniner in the FBI laboratory
in Washingtou, D.C.

G YHow loung have you been employed by the FBIY

& Well, approximately alavén and a half years.

4] das that entire time been spent with the
lLaboratory?

& He, it hasn't., I have been with the lab-
oratory now for approximately six years.

Q wWhat is your educational background?

A Well, I came to the FBI with a degree, &
bachelor's degree, in biology, which I received from
Indisna University. o

Q ¥hat do you do in the FEL laboratory?

A Well, I am curvently assigoed to the micro-
seopic analysis unit.

In this wnit in che laboratory I conduct exane~
irations and comparisons of evidence that is submitted te
me relating to crimes of violence, either from our local
field offices, or more likely from sherifif's offices and

local peolice departments around the country.
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The type of evidence that I leok at consists
primarily of hair evidence, and fiber evidence; that is,
human halre that may have been exchanged, passed between
twe individuals, found on items of clothing, compariang
thase with known sanples that are taken from a given |
individaal, or individuals,

Fiver evidence is very sinmliler in that question.
Fibers are compared with known aources of textile materials,
whether they be clothing, bedding, or carpeting, or other
items,

2 What kind of training have you recelved
which qualifies vou to do these types of exanminations?

& Well, when 1 csue to the laboratory 1
Iniciated, at thwt tipe, a trvaining period which lasted
approzimately one vear., Luring this tive I reviewed
literature that besically gave a background on hair,
hair growth. Very little is actually written of haix
comparisons., That comes with experlence, so comparison
of refevence material such as glass slides that ave
prepared frow given individuals, and cowparing these
with question slides.

Secondng fawiliar with the types of cases that
we receive in the lab. The types of evidence pertaining
to different types of crimes.

The tvaining is under the supervision of a
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unlt chief, and other exkperienced easwiners.

Sompaving questioned wmateriale end hunown mater-
ials pertains to boih halr evidence and fiber evidence,

I attended schools that the FBIL has - -~ puts
on at the FBL Academy in Virginie pertaining to hair and
fiber identification, oriwe sceme identificatiou,
eollection of evidence; schools pertaining to various
techniques iu the use of the wmicroscope, polarized micro-
scope, fluoresceunts microscopy, and other techniques that
are used in compaving haire and fibers.

That et cthe FBI Academy as well as school that
was put on by the Hﬁﬁrogg Institute of Chicago, Ililinols,
which deals with trace evidence analysis.

Trace evidence is very minute particies of
hairs and fibers, and other waterials that ave ofteun
passed between two individuals, or picked up at a ¢ripe
scene, 4nd te be analyszed to see if thay pertain in some
way to - ~ to the cvime, or the crime scene, where they're
placing an individual at the crime scene, or in contact
with suother individual.

0 is your entire time at the lab devoted
to this type of work that you have just described? |

A Yes, it i8. It's a tev~hour day, and
primarily with microscopic type of work wicth the examin-

ation of evidencae such as 1 saild, hairs and fibers
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primarily.

The ~» - the other -time that I spend would be
like today and vesterday, coming out to testify in a
case,

£ Have wou gualified and appeared as an
2xpert witness in haiy znd fiber identification in other
courts?

4. Yes, T have testified in approximately
seventy-five diffevent courts throughout the country
and terrvivories. I have been to Guam, Virzin Islands,
and approximately twentyv-five Jdifferent states during
the past five years.

Q Could you tell, orx what can you tell us
from a - - from a microscopic examdnation of hairs?

A Hell, there are basically twe groups,
animal halrs and humas hailra,

The animals halrs heve certals chavacteristics
that can ba identified through that given type of animal,

Most of that work Is - -~ i3 in comparing it,
Comparing the question halr, or halrs, with known sapples
that were - - been taken from koown animals; but wost
&é ~ « most of the haly éémpariaana actually in the
lgboratory pertain to human halr, Determination of
race. Whether it's Caucesian, or Mongoloid, or Hegroid,

ox perhaps possessing mdxed raclal characteristies,

Lug
Lt
_5'1..
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These chavacteristics are identified by examining the
intsrnal structure, and general shape of the hairs.

The part of the body the hair came from.
Whether it can be idenvified as coming from the publc.
reglon, or hwad vegion, or other body parts.

How the haiy was removed. If it fell out
naturally, was forecibly removed, was cut. The tip of
the bair can bae analyzed to determine if it had rasor
cut or scissor cut,

If it haes been treated., Artifical treatment
cann be identified,

Sometines rechanical wethods used on hairs
can also be ldentified,

These are basically the first things that are
determined uvsing low power magrnification,

G that are the charscteristics on the halrs
you look fer when conducting your exeminations?

& Well, there sre certain charaeteristics
that you look at on the hair, but uost of the character«
istics are found within the hair,

Using the microscope with megnifications up
to four hundved. It's not really necessary to magnify
it over that. You veally less a lot of resclution, or
clarity by magnifying it too much, but within the hailr

thera are three wejor sress.
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Letiele, which has scales, and the sgales over-
lap toward the tip, or in that dirsction. ‘The cuticle's
thickness, color, scale pretrusion., ALl »f shese are
factors which are consldered when -~ -~ when reviewing the
huown sample of ~ ~ of the given individual.

The cortez just bensath 1t has plgment granules
that is made up of cells thatr -~ - may have the plgment
granules wmay be of Jdiffering size, thelr distridbution,
demgsity. All of thess things are - - are consldered.

The presence of oval structures, dark owal
structures called ovold bodies, presence of alr spaces
snd their distrivution throughout the haixr., Texture of
the cells within the - . it ~ -« within the cortex., These
are all ldentified, and are significant asspects when
comparing them with question hairs,

The wvery center of the hair is called the

wedulle, aud the wedulld may or may not be present. In

some body areas it's wore present them - - than others.

I the head - ~ for instance, head hairs wmay not find-a
moYe - - @ore prounounced wedulla whareas in pubic hairs
there is - - there is generally s more pronounced
wedullary structure. It's couposed of & different -« ~
little diffeyent type, and it - - it may have air sur-
rounding it. If alr ils surrounding this area, it - -

it appears black when viewed uicroscopically. If theve

85
3
Fa2Y
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is no air, it appesaxrs clear.

The medulla wmay be broken, continucus, thick,
thin., You may have a amorphous giructure with ~ - with
no particular styucture, Appears as & dark lise, or it
way have a cellular structurs,

&nd as 3 saild, all of these characteristics
are considered, Thelr particular arrangement within
the halr, or hairs of the sauwple, give the hair or - ~
aud/or hair sample a particular uwniqueness, aad so that
when comparing & question halr, 4f the guestion hair
exhibits characteristics that are present in a kuown
sawmple, then tihe couclusion would be that this hair
could have originated from that same source.

4] Gan you tell aus bow you couduct & hair
examination in the laboratory?

& The way an exemination Lls conducted
depends on the particular type of evideucas that is
roceived, the naturs of the c¢rime, but clothing, lavgs
itene, are carefully scraped using a spatula. It's
like a kitchen spatula, except there are different
sizes that can be usaed. The debris that is rewmoved
falls onto some paper that is apread out uvnder tha
table ~ ~ on the table which is under the item, and
than ft's collected in g small pillbox which is cavefully

gone over using a sterso mlcroscope which has megnifications
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- - T believe Lit's Flve Lo seventy times the - - the size,
HPORTER: That was five to sevenly?
WITHESS: Pive to seveniy.

A Once the balivs and fibars are separated
and mounted on slidas, thev're irbedded in a -« - 4 pedium
called permount which 2llows for a psrmensmt -~ - permanent
slide which can be viewsd at s later date if necessary,

The halr -~ «~ pormally the ~ -~ the halr samples
are - - sre ldentified as to thelr charvacteristics. This
~ = for instance, thiz - ~ you get a K~1, or a hnowm
sawple that ~ - the - ~ the sample is - ~ i3 examined
te identify the chavacteristies, and then couparad with
awy question halrs., This - -~ the question material is
scanned using, oli, between thircy-five and possibly two
hundred and fifty wmagnification to see if thare sre sy
wmaterial, whether they're halrs or fibers, like thie
known soures, and then the ecomparison is actually done
with two microscopes that are conpected with an optieal
bridge and allowe for the examination of guescion material
and known materiel in the same field of view o that you
don't have to keep going back and tryisg to remember what
- = What the characteristics wera.

Most people are familiar with the way bullets
sre compared wsing reflected light comparing the stria-

tions, The same geansral orinciple sppiiss to hairs,
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except that it's transmitted light, the hairs going
through the specimen, It's not reflected off. Iit's
8¢ you ¢an Look at the internal structure and coupare
then that way.

3 Has evidence bean submitted to the Fil
laboratory which you had gonducted - - conducted examin-
ations velative to the Daralyn Johnson homicide?

& Yes, I rvecedivad 3 large « - lavge amount
of svidence in this case,

ME, HARRIS: X would like to direct your
attention, then, vo tie evidenece that is in front of you,

14} Would you gzamine Jtate's Uxhibiss Nushber
Eix A through Bix ¥, and tell us if vou are in any way
familiar with those itewms?

{(Whereupeonu the witness goes
thirough the eshibits as
requested by counassel.)

Yes, 1 am.

4] {hay, would you tell us, begliming with

MR, BARRIS: Excuse us,
q - - Bxhibit Humber Siz A, how, and - -
how you idemtifisd that exhibit, and in what way you are
familiar with 1it, and procesed om through Bix H, if you

would, please?
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A Sure,

This is & cardboavrd wmeller that bolds two glass
slides that gre prepared by we. & the outside of the
mailer the case number that is applied to this paruvicular
case, particular submission of evideuce. This would have
been the third of - ~ I'm soxxy, the $cth of March, 1881,
It was the one hundved and thlrtieth case received that
particular day by tue laboratory. Om the outside indicates
that within are two slides of (=5 and ¢-29, and wy initlals
appear alsc on the cutaids.

The two siides which are present within, again
Q-3 and §-249, my luitials and the same lab nukbexs appesy
ou the slide,

That was State’'s BExbibit 8ix &,

State’s bEahibic 8ix B, again, the same thiug
pertains Lo the case nuwber, aud tha § - ~ { specimeus
26 and 29. @ refers o question itews, haire or fibers,
that are removed from - .- frow guestion items of
evidence, whether it's clothiag or unkuown hairs or
fibers that are submitted for exam.

Withio this mailer (-28 and (~1% slides.

Zxbdodit 8ix € has within it two sildes of
epeciven Q-29.

Six © ave two slides contalning haizs from

specimen X-103, or & known sample, and it was the ons
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bundred and third known sample that was submitted.
State's Exhibic 8ix E, Q=30 and Q-31. Again,
thay're - ~ they're two fiber siides,
8ix ¥; specimens Q-29 and G-30.
8ix G, 30 and 31.

8ix H, Q-31,
REPORTER: I'm sorry.
& Q‘BI ™

Q Okkay, Mr. Deedrick, when these items are
received at the FBI lab, are they marked with & - -~ any
kind of an identification number from the source that
la submitting those items to the lab?

A (¥o response.)

Q For example, the police agency? Is there
& poiice agency number on it that is ~ -

A Ok, ves, the - -

4] ~ « that it is correlated to these
exhibits?

A Right, when evidence comes in it's - ~
it first goes to what is called en evidence control
center who gives the case the case number, and the
letter which accompanies this is normally found just
within the outside wrapper. It's then opened, and the
case number and so forth of that particular requesting

agency is - - 18 on the letter of transmittal,
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It*s then sssigned to a particulsr unit who
will bs doing most of the work in the case.

Q &nd did you examine these particular items
of evidence in your lab? Are they assoclated with a,
let's say, a Canyon County Sheriff's Office number?

A Yas, they would be,

Q And eould you, from your exaemination of
that evidence and your examination ¢f your reporte,
indicate to us what those sheviff's office assigned
numbers are to this case, or to those exhibics?

A Okay, right.

Well, they wouldn't be marked on the slides,
or on the mailers. That would be part of the report,
or part of the incoming commmication. I cen refer to
it if - -

MR, HARRIS: Would you please,

& ~ = Lif you mneed it.

(Wbereupon the witness goes
through documants.)

A The letter of transmittal of the first
subnission of evidence which again was the 9th of March,
1982, Again, Case Humber 130 has on it the case number,
the sheriff's office case number, € 82-00275. It ideun-
tifies the victin, and gives s brief synopsis, aud a
listing of the evidence.
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g And 13 there a number there that correlates
to the - - the source from whence these questiomad slides,
or questiomed evidence comes from? Are there - ~ is
there a particular - ~ is thers a particular link-up
nusber that corresponds to these - - these § numbers?

& obh, ves,

Yea, on the ~ ~ when the case first ie checked
in, the ~ » a worksheet is prepaved, The worksheet is
prepared because, well, you work off of 1t, and alsc the
other exawiners in tiie laboratexry who have other areas
of epecialty meay be called on to examine even that same
avidence, s0 they've given & copy of that particular
worksheat snd they woxk off of that.

The - - the nupbers that arve assigned the items
that we give them ave -« - would be the § and K nusbers.

The numbers that are assigned the items from
the contributing ageuncy would be to the right of the - -
the specimen listing. For instance, s0il and vpkuown
substance was numbers 1iéc, 12-C, %-C, and each of the
ing numbey assigned to it by the

items has & corraspond
contributing agency.
Q0 How, could vou tell us, with reference
to the { number that you have in front of you, these
exhibits, let's say, 4-29, Q-28, Q~30 and 31; can you
tell us the -~ - the sssigned contributing agency number
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to those items?

A Okay, Q-28, identified as fibers, and
that was nupber 2«8, as in bravo.

0-29, hairs and fibers, number 3-bravo.

{}-30, hairs and fibers, numbexr 4-bravo.

31, hairs and fibers, number S-bravo.

All - - all B exhibits.

Q And those are the numbers assigned to
them by the Canyon County Sheriff's 0ffice?

A That’s - - that's the way they would have
been listed on the incoming communication, and the way
it's listed on the particular item,

Q Okay, how about the ¥~103 number that
vas assigned by the FBI lab; is there a corresponding
aumber assigned to that plece of evidence by the con-
tributing agency?

& That would have been 14-F, as in Frank.

Q I the laboratory, then, did you conduct
an examination, or a comparison examination of the
questioned items with the known itenm that was submitted?

A You're raferring to K~10317

ME., BABRIS: That 1is corract.

A Right.

The first - - actually the - - the stages of
- = of my work involve primarily at first the idemtification
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of any halrs or fibers that were presant on ibems of
svidence submitted from the scene, or from the clothing
of the vicetinm, Once thess were identified, then it
was a matter of then comparing them with known samples
that would - - were submitted at a later date.

With regards to K-103, it was identified as a
pubic hair sample from Charles Fain. This sasple was
compared with two ~ ~ two hairs that were foumd on two
of the items submitted, previously submitted, in March,

Tha K-103 sasple was submitted September 20th.
It was given that particular lab mumber of that same
year, and the comparison was conducted,

0 Ckay now ~ - now, can you tell us speci-
fically, then, what the purpose of ~ - of your examination
was?

A ¥ell, the purpose was to try to identify
the source of these two hailrs that were found on - -
one on each of two items from the - ~ from Daralyn
Johneon, snd comparing these with a - - with a known
source to see if it could be ldentified to that individual,

HE, BARRIS: Okay, at this time, Your
Honor, I would offer these items in evidence subject to
being tiled up through other witnesses that will appear
later.

(Whereupon State's Exhibit
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S84x A through State's Exhibic
Sizx ¥, inclusive, having been
previously marked, were coffered
inte evidence.)
MB. BISIOP: #o objection with the con-
tingency, Your Honor.
COURT: ©On that - - on that basis that
they will be tied up to the defendant irn this case by
his subsequent testimony, I will permit them into
evidence.
(WYhereupon State's Exhibic
Six A through Btate's Exhibic
8ix B, inclusive, having been
previously merked and offered,
were admitted into evidence.)
0 Could vou then tell ug, Mr. Deedrick,
what your findings were in this csse?
A Specifically with the question ~ - with
the question hairs and the knmown sapple of hairs?
WR. BARRIS: Well, let's start with the
-~ ~ with the original submission of evidence to you,
end tell us what vour findings were with that evidence,
and then we will - - then we will get on into the known
ssmples.
WITRESE: Okey,
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F-y Well, subultted to we, first of all, for
examication were itewms from the victim. A sheet that
the victim was placed in; her clothing, slacks, pauties,
tee shirt, socks; fingernail scrapings, and some hairs
and flbers thet were removed - - were submitted separately.
Removed - - identified as being rewoved from particular
items of evidemce from the victim, her clothing.

And in the first submission of evidence back
in Marchk of '82, ddentified, a8 I have stated, two puble
nairs., One was in -~ - in specimen ¢-2%, which was
identified as hairs and [ibers removed from her panties.

Q-~31, there was aunother pubic halr which 1
identified as ~ - and this was ldentified from her - -
from her socks, which was their number 5-B.

And these were sulitable for compavison and
8o reported,

1 4448 not have any samples from the vietim,
and appavently she did not have any pubic hairs at this
time.

Other hairs -~ - there were some head hairve
that were, in wy nginiaﬁ. dissimilar frow hers, and
they were also reported and suitable for comparisou.

G Kow, iu the course of the investigatiown
of this case, were other sampies for compavrison submicted

%o the lab?
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A Right.

I received a halr sample from sixty differemt
people, and forty-five pubic hair samples. I don't recsll
exactly how wany head nairs, but probably & pretty close
oumber. T didn't get the same sawmples from - ~ from the
same individuals, One person may have submitted a head
and pubic hair sswmples, or they wmay have just submitted
# head hair sample, or a2 puble haeir sample; and there
were other samples as well, eyebrow and body heirs, and
weard halrs, I believe.

8ixty people submitted halrs, and then there
were & lot of fiber samples that were alse submitted.
I~~~ 1=~ there were in - - within one hundred aund
owo hundred nown ssuples submitted for couparison.

& When was the K-103 sample submitted to
you?

& Well, chat was - ~ I mentioned that
already ~ - that was - - that would have been Septewber
20th. That's when it was received in our isboratory.

] And did you wmaice 2 couparison, then,
Letween that known sample and the question samples?

A In the guestion hairs, the puebic halrs
from -29 and G~31, vight.

Q fnd could you tell ue what your fiudings

verve with reference to that exepmination?
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A Well, based upon the - - the gppearance
of the different characterlstics within the guestion
hairs, it's my opinion that these two halrs could bave
- = eould have originated from Charles ¥ain on the sense
that they ave compered side-by~side, and all of the
characteristles corresponded, in my opinicu, and could
have come from him.

It's uwnusual to find halrs from two different
people that look alike, so the - - this particular com-
parison to we i8 ~ - is significant.

Thare were - - of course the other fifty, or
Forty-four people, I guess that subuitted hairs, the
conclusion reached in that regard was these - - these
two heirs could not have come from these people based
uponr: gross microscoplc differences.

The other conclusion that could be reached in
- - 4n this particulaer science, is no concluesion, and
that there - ~ there is some differences, yet, mostly
- ~ most ~ - mostly similarities. The differences
which cannot be explained you « -~ you reach no counclusion
regarding that particular heir or haira,

But in this vregard they appeared alike encugh
to me to reach the could have conclusion.

G Could you describe te ue the ~ « the

simileritics of these halr samples that you cbserved in
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the wieroscope?

A Well, first of all, they were light brown
Caucasian pubic hairs.

ihe characteristics, which I became very
fawlliar with over the years ~ - year and a half or
80 of receiving samples - ~ included a medulla that had
~ = that bifurcsted, that split, in places. Very ccarse
texture in the cortex itself., <Cracking in the cuticle.
Spiit tips; snd that primarxily was - - those are the
things that I can distinctly remember.

Those characteristics being - - giving - -
giving the sample uniqueness in the sense because not
&ll of thew have that, and it's ~ ~ in other words, it's
not often seen all in - ~

REPORIER: 1i'm sorry.

A it's not often seen in hair samples.

The bifurcated medulla, for instance, is not - ~ it's
not & characteristic that is very common, so that's « -
that's the reason why I remember this particular
characteristic,

MR, HARRIS: COkay.

I don’t believe I have anything furthexy of
this ~ -~ excuse me just a second,

Now, you have used the words I believe, in

describing your conclusion that 'these nairs could have
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come”' ,

) is it equslly possible to sgy that those
haivs could not have come from the known sourca?

MR. BISHOP: ‘Your bonor, I would object
a8 to getting into preobabilities. There has baeu no
foundation laid.

CUURY; The objection is overyuied if
e bas any kuowledge on the subject. ke has testified
to his gualifications.

A Well, 1 -~ -« I think that's actually
luappropriste because I have aiready wmentioned “could
uwot have". |

if quescion hairs were dissimilaxr to a known
source, then I couwld say “eould uot have”, but if heirs
are like & known scurce, I could not say "could not
have®, They - - they could have in that regard.

an exewple of that would be, for inscance, 1if
oue of you took two halvs from your head and submitted
then in an envelope to we for exawm, and alsc submitted
twelve or twenty knows halrs - ~ actually they would
all be knmown ~ - but you are subuitting two question
Lalrs sepavate fyom a kuown sample to me; and you ask
Ee to coupare these and reach & conclusion. The comclu-~
sion would be that these two halirs could have originated

from you. That - - that is a faxr cry from "could not
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have*, because in fact these two hairs did come from,
80 it - - it'g - - iv kind of refutes that “eould not
have" aspect.
M., HABRIS: Thank you very much.
I have nothing further of the witness.
COURT: Cross examination.
CROSS EXAMINATION
BY HR, BISHOP: |
Q Agent leedrick, you indicated that you

have been in the iab for six years, and you speut a

year being trained; is that correct?

A That's vight.

Q Who was your training supervisor?
& Hyron Schulberg,

G Schulberg?

A Yes.

Q tiow, you indicated that this was the one
hundred and third known sawple; K-103 was the one hundred
and third known sample submitted; is that correct?

A That'’s right.

Q But the - -~ of those aundred and three,
forty-five were pubic hair sauples?

A Well, no, that was the one hundred and
third specimen that was submitted for exam that was

identified as 2 known. kKnown could be fiber samples.
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Tuey could. be given 8 K vumber, and haix samples are also
given,

There were other sanpies that were submitted
after that time.
7] Ukay, so after, or at the same time there
was additional sauples submitted?

ry Right,

Q Ckay, unow you indlcated that - - that
}~49 was a sheet that wes svbmitted?

& Bo, Q~29 was identified as humirs and
fibers that wevre yeuwoved from the pauties of the wvictim,

G Gkay, <id you - - did you have the panties
of the viectim?

'y Yes,

G And did vou vemwve those hairs, or were
they submitted sepmrate?

& They were submitted sepaxste.

G Ukay, did - - did you yourself - - you
indicated that you used a spatuls; did you yourself
use the spatule on the panties?

A Yes, I did.

¥ Okay, and was anythbing determined fxom
the panties that - « when you did that?

-y From wy exanination?

) Yes,

L
U
[
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A I would have to refer to 2y notes,

MR, BISHOP: 1If wvou would.
(Whereupon the witness poes
through documents.)

A There ware no halvs that ware removed
fr&m the panties, and one blue carpet-type of fibar
wes ldentified,

G $o there was no halrs vhen vou iuspected
the panties?

A That's right,

] Okay, and the Q-219 vhich you referred to
ag halrs and fibars -~ - I believe Inicially vou stated
7-29 was hailys aud fihers nurmber 3-B on the veport?

A Right,

0 Okay, then in your testimony you saild
these were removed from the panties, but you did not
rewove those, snd you do not know thet of your owm
nowledge; 48 that correct?

A I have no dirvect knowlaedge of that,
that's right.

7] Okay, so it's just your information at
this point that they were removed frowm the panties?

A That'e vight.

] And Q-31 you initially identified as

wairs and fibers 5B, Y belisve?
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Thai's vight,
MR, BISHOP: And then later you indicated
it was somec socks,

3] Again, 444 you inspect the socks?

A Yo,

G Bid you - - did you determine that these
were from the socks, or were they submitted separate from
the socks?

A Yell, 9-31 1s separate from the socks,

The socks ~ - the socks were glven 0-9 and Q~10,
MR, BISHOP: Okay, basically it's the
same question,

3] ME - - do you know from your own knowledge
rhat they ware frow the socks, or is that informatien that
as beem provided to vou?

A I did not remove them nmyself., They were
removed prior as Indlcated in the letter.

8] Okay, so from your imvestigation of the
{items they were separate, contained in pillbowxes, I
balieve you sald, or fiber boxes of some sort?

A Vell, the material I believe that was
submitted originally was submitted in - -~ in envelopes,
and then nmy materisl was placed in pillboxes.

0 Okay, now vou 2lso indicated that there

vone head helr, and I helieve that was from tha G-29
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sampla?

& There were head halrs from 292, that's right.

@ Chay, so as I undersztand, then, the sample
of « = of 3-29 would have contained numercus items which
vou determined to be publce and head hailr?

& Right, there were other - - yeah, right.
Head hairas, fibers, and ome pubic heair, right.

] Chay, mne‘yubic hair, fivers aund head
Lhair?  How wany head hair was determined?

& 1 couni three,

i Three? Well, did you make a comparison
¢f these head haliye emwong each other to determine 1f they
ware microscoplically siwmilar?

3 At the time - - no, I didn't compare them
aweng themselves, ko,

The =~ < I had the victin's heaiv sample, and
the purpose here wouid be to see LY there were any hairs
that were different than hers so thet it would be suitable
for couparison., Fossibly later to be identified with &
river individuel.

¢} Chay, but you did - ~ did you compare them
to the victim's haiy?

A Yex, T did.

0 And yeur conclusion was it was not her

hedy; L that correct?
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A Well, there was oune hair like hers.

i fo - -
A And the other hair was of very limited

value, It wes a wery fine light brown bead halr, appron-
mately two inches in length, that appeared te have
fallen out naturally. Very limited value.
Q And the third haiy -~ -
A HWouldn't actually use this to reach a

sonclusion with - -

*] dnd the third hair - -
3 The third one was a blgck - -

REPORTER: One person at a time, plaaaaf
WITHESZ: Excuse ue,

& The third one is & black artificiazlly
created head hair. Very wavy in appeavrance. Approximetely
four inchesz long. Ti appeared to have been -~ ~ been
removed naturally, fallen out naturally. It was different.
T indicated recent arcificlael treatment,

4 Oltay, did you make comparisons of the
mother's halr, heod hair, father'’s head bhair, to eliminate
those from the head heiy you found, or which was found in
1-297

A T belleve T did. IF I could check here
Just to be sure.

{(hereupon the witness goes
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through doguments.)

& T -« I don't believe I - - I knew at the
tire vho wes the pother and the father, they dldn't « -
it wasn't indiceted to me., I did receive halrs from
Peanng Johnson, Dennis Johnsorn, snd Darcy Johuson.

The hesd hair sample I was - - the only - -
well, I recelved twe head hailr sswples. One from Deanna
end one from Dearcy. I did not receive s head hair gample
from Dennis Johnson,

L Ckay, and ¢4 you make comperison of those
te the head haly found in G-2%9°¢

& Right, T would bave compared every head
halr semple with every cuestion head hsir,

G ard 414 you come to & conclusien as to
vhether thev were - - X1 belleve you sald they could be
no eonclusion, microscopicelly similar, or definitely not;

ig that correct?

A (o response.)
o Yould be your three conclusions?

A Well, T - « T seid elther they could,
they could not have, or uoe conclusion.
¥R, BISHOP; Okav.
& They « -« I didn't -~ - they were not the
came, In other words, the guestion halrs which were found

e the fteme Prom the victin could not be asscciated

g, LERLLICH -y, ¥
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with the family.

1§ How, you indicated that X~1U3 was submlited
as evidence item L4~F, and them you indicated that that
was indigated to you that it was hair from Charies I,
Yaiu; is that correct?

A  Eight,

Q Did you receive head hair also from lMr.
Fain?

A I believe I did at a later date.
(Whereupon the witness goes
through documents,)

A 1 can’t find tbat particular repovrt, but
i do have indlicaved in wmy notes that I did receive hairx
-~ = pead hair samples frowm him as well.

¥R, BIBHOPF: I can't find cthe report,
either, but 1 « - I « ~ mwy vecollection was that I have
read thac,

G Uid you make a comparison within your
¥nowledge? Did you make a couwpavison of Hr. ¥ain's hair
withs The - -

Yes, I did.

A

g - = individual haivs om (-287

& Yes, I did,

i And did you come to a conclusion in xegards

L chose?

e

1 TN T T e T 3
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e Well, the head hairs were dlesiwilar, and
could not have orviginated frow Charles Fala.
MR, BIZHOP: Just te have a complete under-

standing of hair. It's ny mn@erstaﬁdiﬁg that I would lose

zsomevheras in the ares of o hundrsd s [rowm wy body
a day.

£ Would that be -« »

A %ell, that's - - that's in the literature.

&, That ig - - I'nw - - i3 that what we balieve,
w}*z:' " en
A Well, 1¢'s ~ « Lt's beewn sceepted, yes.

YR, BISHOP: Okay,

4 it depends on the individual,
Q dnd would that be your entive bedy, pubic

reglon, arms, the chast?

A I think they - - they just did 2 study
with hsad hadlrs iu thet regard.

ph Shay, 80 - =

F: g0 I have no lawwledge of how many puble
haire fall cut.

MR, BISHOP: (Ckay, and you sald that these
wers natural. You made veference that they had fallen
oub natursily.

2 You can tell that versue 1f Lr was pulled

s L Ta S e A 3 E
sty s mhiat correct?
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A That's right.

g And I guess there is stretching or something
that you can determine that by?

A Yes, the general appesrance of the root
and its stage of growth can give an indication as to the
vay that bair was removed,

If the haiy is in a growing stage, guite often
tissue from the follicle that surrounds the haivr is « «
also cowmes cut with the helr,

it aleo distends or - - and mis-shapes the - -
the root itaself.

1f a heir has - -~ has falien out naturally,
the - - the root appears to have a2 club shape, very
similer to the appearsnce of a - -~ of & wooden matchstick.

4 balr that possesses this particuisr character-
istic could algo have been forceiblyY removed, not indicating
in a violent sense, but depending on the particular stage.
if it's in a resting stage, it forms the club., If hairs
are yanked out, a resting hseir could fall out and give no
indication of being forcibly removed.

But, on the other seunse, haiirs that heve been
foreibly removed in a growing stage would definitely
indicate force.

MR, BIgHOP: HNow, I - - I notice on

occasion that I get hair on & suit coat, for example.
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Q Does certain types of items attract hair;
& sweater, nylon?
Oh, sure,.

And static electricity?

- B

That's part of it.

G Okay, and then 80 I ~ « certain items do
pick up hair from other sources? I mean ~ -

A Well, yes; heirs - ~ hairs will transfer,
They nave scales that have actusl ridges, and they will
transfer and catch onto other items, Gome items, wool,
for instance, alsc has scales on the surface of the hairs,
and they coliect items, hairxs, and - - and other wmaterials
very easily.

Whereas items that - - textile products that
sre very finely woven - - pantyhese being a good example
« « generally does not pick up bairs and fibers like
other items unless there is some electric - -~ elactrostatic
charge invoived.

L#] How, you indicated that you had done the
head hairs of Desuna Johnsou, and Darcy Jolnson in come
parison, but appareutly not the father?

A That's - -~ that's right.

4] Okay, and, but did you have pubic hairs
from those thiree individuals also?

A #o, I received pubic hairs from ~ ~ 1
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believe they were later identified ss the mother and
father - -
MR, BISHOP: Ohkay,

- = but not the sister.

£

Okay, did you make a comparison of those

Yes.
~ = to the Q~297
Yes, I did,

L 0D

to those?

A Right, the - - the two question pubic halrs

could not have originated from those individuals.

MR, BISHOP: Now, also, and - - and you
might have stated already, but I been makinp reference
to -29, and 1 belleve on Q-31 was the other sack of
hairs and fibers, and there was a pubic hair contained
in that which you indicated - - not from your own
knowledge, but had been indicated to you it was from
the socks.

WITKESS: That's right.

4+ Okay, and was a comparison made of that
puble hair to K-103 and the mother and the father?

A Yes, every pubic hair sample that was
submitted comparison was conducted.

363 DEEDRICR-DFT. X
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Q

Q

And was there a - ~ & match -~ -
MR. BISHOP: I don't want. to say mateh.

lMicrogcopically similar characteristics

with any sample on the sock, or the {-317

#

Similar tends to denote vagueness., Yery

gimilar in celeor. There are meny halr samples that were

subritted - - gsubmitted that appeared similar in celor,

and geneval shape, and appearance.

There were no other pubic hairs that 1 compared

that exhibited the same wicroscopic characteristlcs except

those submitted by Charles Fain., This would regard to

the - - the question pubic hairs (-4% and Q-ii.

4
A

L

Also (-311
Right.
How many characteristics you indicated,

length, and color, wmany items; how many characteristics

ere there in a beixr that you ~ - for your comparison

purposes?
A

Well, I -~ - you really can't count then

gll, because if you started comparing ~ - counting all

of the characteristics you would have to probably con-

sider all of the cells that are present and Cheir

particular arrangement.

Haire are - - ave different in & seuse, even

within a given individual body ares, such as the pubic
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region,

They -« - the sample exhibits a range of character-
istics, BSome halrs are darker than others. Some halvs
are split wore than others. Some hairs have - maybe a
slightly different pigment arrangement, but generally
speaking, though, the - ~ the sample ltmelf is somewhat
uniform., Different yet uniform. Sounds confusing,
but they all have characteristica that carry over from
one hair to the other.

The sasple itself is -~ - is characterized before
a comparison is done.

%he notes tiat are taken, that I take, are
reference points basically for me to form within my own
wnind a visual image of the particular characteristics of
this person's hairs exhibit., %he gquestion hairs are then
compared,

In no way am i saying that a guestion halr will
look exactly like every hair in the -~ - the known sample.
L have already stated that there are - - theére are halrs
that are even - - even exhibit sowe different - ~ differ-
ences, but when you compare them with specific haire
through the sample, it can be seen that they are alike.
Again, more alike than what you would expect from - - from
snother person's haivs; and that is bhow the conclusion is

reached,
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Thers may be twenty, fifteen, thirty particular
characteristics that are itemlzed in the notes, but I ~ -
I don't use the notes to say with certainty, "Well, this
piguent grapuie is the sawe as this pigment granule.,”

Iv's not the same as what you might see with a physical

matceh, & fingerprint, a shoe print, a tire tread, striations

on bullets. It's - - it's not the same in that sense.

There are bilological materials, and there is
some variability.

Q S0 it's either fifteen, twenty, thirty, or
there is no answer to thst question; is that - -

4 It's & subjective science, and the particu~
lar methodology used by the exswiner may -~ ~ may differ
slightly from exeminer to examiner. I - - 1 von't as
such count the charscteristics.

MK. BISHGP: Ckay, you've said you have
read substantial literature in the ares, eud I am rveading
from whet you stated, "'That each examiner kimd of sets
up his own critevia."

Would that be - -

F3 Well -~ -

G -~ =~ within - - within tolerances, of
course, but « -

A Sure. Gure, they're some examiners use,

well, & system whereby they have & checklist, and they go
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down the checklist,

I initially usedthe checklist when I first
started in - - in the - - in the work that I am doiag
today, vat I found it - -~ it much easier, and as applicable
using the present system that I have, and just identifying
the characteristics generaily from the saumple.

The charactaevistics can be pretty much imprinted
on your mind in a very short time, depending on the
experience cthat you bhave. In five years ac looking at
hairs in over two thousand cases, it - - it bucomes rela-
tively easy to visualize the hair characteristics without
having to refer back to notes, because you're not comparing
notes, You're actuaily comparing hairs, and these can
be seen in the same fleld of wview with a compearision
mlcroscope.,

% Are you fawiliar with Michael F. Molone?

A  Yes, I am, He is in our umic, |

Q And he is en examinexr similar to you; 4s
that correct?

& Using similar agaiun,

(Laughter)
4  He - - |
MR, BISHOP: 1'm soxry.
G Is he assigned ~ -
& ke doesn't look anything like me.
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(Laughter)
ME., BISHOP: In all characteristics,

I'm sure.

Q is he assigned to the hair anaiysis umit,
or the halr and fiber analysis unic?

A Hioroscopic analysis unit, xright. Ye have
ten examiners., I - ~ ten or sleven, and he iz one of them,

& Okay, so if Le was to testify he may use
a diffarent evitevia than you? For exsmple, there arve
twenty characteristics, or would you all use the same
eritexia as to characteristics?

A Sowe use ounbers, sous identify numbers,
It - « it can be siguificant to that particular examiner
to use aumbers. I do not use numbers when 1 - - when I
shiow comparison - - when I indicate a match. It can be
wisleading in & sense for - - for me to say, "I identified
twenty characteristics that match,” whera theze may be
moxre, and this may seem to be a lot to sowe people. I
- - I don't use that, because it - - but some examiners
do use aumbeys.

MR, BISHOP: Okay, so MHolone usy refer to
twenty characteristics, and soue -~ ~ sgomebody else may
refer to fifteen that they are - - that they are particu-
lariy interested in; wherxe you might in your wind br&dk

down oue of those areas further. You know, Lhe sube
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characteristics,

1 believe if Molonme was to testify he would
say, "Well, basically there is twenty areas, and within
those areas each may have a one to ten.”

WITRESS: VWell, I haven't discussed in
length the particular way esch exawmiver does - « with
each exawiner. 1 do spesk witch them periodically, and
ve do have conferences concerning what characteristices
are seen, and if an unusual charecteristic or match ia
seen, then of course ve are all calied in and review {t
to gain some - - spome expevience from that, but I don't
~ -« 1 don't vecall HMr. Holone specifically using numbers,
e may, I - - 1 don't know.

If -« - if wou have it - - have something that
you're referring to, perhaps then it would, you know - -

MR, BISHOP: Yeah, 1 do.

WITHESS: I - - 1 figured you 4id, yeah,

(Laughter)

MKk, BISHOP: I - - I don't mean to put
words in your mouth, or -~ -« or confuse you, ox goof you
up, or anything on that order; but bLasically as I wnder~
stand the testimony, and - - and limlted understanding
I have of the whole arsea,

it would appesr to me that there is not any

tolevances published for hair. ¥Yor exawmple, in the
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Pigment area. There ave numerous things in the area of
pigment you leok for, but there is no actusal published
tolerance that everybody looks for. It's an art with
the exsminer himself,

G Would that be close?

A Yes, it is - ~ it is close. There recently
was held at the FBI Academy a hair symposium. This was
getting together all of the peopie, the different people,
that examine hairs throughout the world to see if they
could come up with a particular methodology that it could
be carried over. “

The difficulty there is it - -~ is some like to
use computer lingo. They get programs set up for this
is ~ » it's characteristic, and this is that characteris-
tic, and this pigwent distribution iz to the cuticle, and
this pigment distribution is teo the medulia. I fiud faul:s
with that, because even within the known sample you might
find pigmwent -~ -~ it -~ - it fluctuates so that to - -~ to
plug in into the program "this is the way it is" can be
wrong.,

The hair comparisons, and expert opinion has
been accepted in the courts for years, and it's primarily
~ « I would say it's primerily an art form. 1It's some-
thing that has developed as any individual who would compare
two things over a given period of time, It becomes an
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art form.

MR, BISHOP: That was oy understanding
compared to a chemlstyry type with flulds whers it would
be an abasolute scilence.

Q is that - =
A i~ =~
WR, BISHOP: Or maybe 1'm wrong on chemicals,
A I kind of think bhairs are kind of absolute
science, but when - ~ when you'vas referring to absoluts,
L think you mean that there is less interpretatiou in - -
iovolived. When a particular unknown chemical is shot

- into a mass spectrograph, you will get a priutout of the

different elements, the different compounds that are
present, aud comparing these with known matarial, cocaine,
or heroin, or some other gsubstence, it will give the same
chart, and they can identify them as - - as that particular
substance. Whereas hairs are - - are not guite the same.
We haven't come to that point yet where we can shaot‘a
hair into a mass spectrograph, or an infrared spectrograph,
or whatever, aad come up with & chart specifically to a
given individual,

MR, BISHOP: That has been tried and turned
down,

Q Has it aoct?

A it has been tried many diffevent ways using
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neutron activarion snalysis, and the gas percloses
chromatography, and on and on; and everybody tries to
make 1i¢ to say specifically that this hair came from
this pevson, and no other person. It hasn't been - -
it hasn't been - ~ it hasn't reached that poiut vyet.

Q Did you write & report, documented report,
with your conclusions?

S Well, I have about fifteen or sc rveports,

Q In regards to K~103 pubic halr sample?

HR. BISHCP: I believe it's the one dated
Hovenber lst, 1982,

& Yes, that's it,

Q {n page three, as I understand, is it not
true that your conclusion is, "The light brown Caucasian
pubic hairs previous - -~ previocusly submitted in the
Q~2% and Q-31 specimen exhibit the same microscopic
charscteristics as hairs found in the K~1U3 specimen,
and could have originated from the same source as the
E~103 haivrs. It is pointed out that hairs do not possess
suough individual microscopic characteristics to be
positively identified as originating from a particular
person to the exclusion of all others''? Is that your
conclusion as written in your report dated November lst,
19827

A That's word-for-word exzcept for a reference
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to a particular lab report, which identified the sourxce
of the (-29 and Q-31 specimens, but that - - that's it,

MR. BISHOP: Yeah, the parsnthetical I
-« = I ¢id lLeave out.

WITHESS: That's correct.

Mit, BISHOP: I have ne othier questions,
Tour lonox,

MR, HABRIS: I don't believe that I have
enything further, Your lonor,

COURY: Are you seehing that this witness
ls to be excused as well ag - -~

ML, HARELES: Yes, Your Honor.

GOURY: Do you heve any objections?

KR, BISKHOF: I have ne objections, We - ~

COURT: You mey step down, sir, and you
may be excused,

WITHESS: Thank you.

MR, BABRKIS: Could we take just a brief
recess before we ¢all our next witness, Your honer?

COURY: Yes.

MR, HAKBIS: And I do have a matter I
would like to discuss with the Court.

COURL: Very well,

MK, BARRIS: Before we reconvene.

{Whereupon court then recessed
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at 10:28 a.m, Court recou-
vened et 10:48 a.m. outside
the presence of the jury, and
the following proceedings
were had, to-wit:)

COURT: Let - ~ let the record reflect that
the last witness is back on the stand outside the presence
of the jury in regard to a matter pertaining to a ruling
on an lgssue of law which the Court made earlier prier to
trial,

DOUGLAS W, DEXDRICK who, being called as a witness
ou behalf of the platintiff,
The State of Idaho, for the

purposes of a previous wotion,
having been previously sworn,
testified ss follows:
DIRECT EXAMINATION
BY MR, HARBIS:

G Mr. Deedrick, did you have coccasion at
the FBI laboratory to conduct an inventoxry of what is
cormonly known as & sex crime kit that was submitted to
the lab by the Canyon County Sheriff's Office, and I
believe it bears the Canyon County Sheriff's Office number
- =~ avidence nmumber eight?

3 That's vight,
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A In the course of comducting the inventory
of that exhibit, 4id you have cccasion to obsarve, or as
a part of that sex crime kit certain swabdba?

A flo, thare were no swabs in the sex erime
kitc,

Q #nd specifically, amal swabs, vaginal
swabs, or oral swabs?

A Ho swabs were found in the kit,

MR, HARRIS: Okay.

I don't believe 1 have anything further, Your
Homor .

MR, BISHUP: Just a wouple of questions,
Your Honor.
CROSS HAAMINATION

BY MR, BISHOP:

4] You stated that it was the sheriff’s
nwmber eight that was the - - commonly called the sex
erime kit?

A Yes, 1 believe that was it

G Was that a standard type of kit that you
provide, or sgencies are provided?

A Well, the kit is normally prepared by some
company that - - and then generalily is - -~ is standard,
8irchie Company ~ -

REPORTER: How lis that spelled?
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WITHEBS: S~I1-~R-C-H-I-E.
A Sirchie Company, for instance, is ocue
that prepares a kit, but there are others.
They prepare a kit, and they have swabs, and
slides which the swabs are smesred onto,

They have envelopes for pubiec haly sauples,

pubic halr combings, head halr samples, head hair coubings,

They have saliva sauple, envelopes.

It - » it just is prepared to simplify a
erime sceme specialist so that he knows to remember to
get all of these samples, because they ~ -~ they may have
some pertinence at a later dave,

Q Okay now, from « -

MR. BISHOP: Do you have your report in
frout of you, the inventory report?

WITRESS: They are all here, yes.

M., BISHOP: Okay, from number eight,
basically would be the sex crime kit. You received
questioned ftems Q-12 through Q-22,

Q Would thet -~ ~

A Well, it would have been thyough Q-24.

q Okay, Q~247

& Right., <There are (-13 and Q-24 are
identified as an unknown substance,

Q 8o as 1 understand, that would have bLeen
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boxed into one box which was, fQuote, "the sex crime kit",
and then - -

A Right, s small box within the other items.

Right.,
HMR. BISHOP: Okay, and then it was broken
down,
Okay, have uo other questions, Your Houor,
ME. HARRIS: I have nothing further, Your
Honor.,

COURY: You may step dowm, sir.
I take it - - ‘

ME, HABRLIE: Mr. Howlette, I'm wondering
if I could havs you just stay on the witness stand for
Just a -~ - two or three wmore guestlons when the jury
comas back in, or excuse me, My, Deedrick.

COURY: Are you ready to have the jury
returned?

MR, HABRIS: We are ready to have the jury
brought back,

COURT: Would you ask Dean to bring the
Jury in,

(Whereupon the jury then
returned into open court at
1G:53 a.m., and the following

proceedings were had, to-wit:)
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COURT: You waive roll call of the jury?
HR. HARRIS: We would waive the call, Your

Honox .

MR, BISHOZ: We would raise - - waive, Your
Honor,
DOUGLAS W, DEEDRICK who, being called as & witness

on behalf of the plaintiff,
The State of Idaho, having
been praviously sworn, testified
as follows:
REDIRECT EXAMIMATION
BY MR, HARRIZ.
MR, HARRIS: Mr, Bdwards, I am wondering

if T could have vou show this witness Ezhibit Rumber

Jeven A and Seven B, or excuse me., Just Number Seven,
{(Wheveupon the exhibit was
handed to the witness by the
balliff as requestad by
counsal, )

MR, BARRIG: Okay, Mr. Deedrick, would you
examine - « I - -~ I think you have to examiune the shoes
that are in the box,

Would you take a look at those, please.
Q And tell we iIf any - ~ if in any way you're
familiar with those exhibits?
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A Yes, these are - -~ are specimens Q-53
and Q-54, and my initials would be ywight here on the
heel area.

Q Did you examine those shoes in the lab?

Yes,

Q ind what was the purpose of that examine
ation?

A Well, to rewowe any debris such as hairs
for cowmparisou.

Q2 And did you find any hairs fox comparison,

or did you make any compearison as & result of that examin-

ation?
A Well, I would have to refer o wy notes
again,
(WYhereupon the witness goes
through documents.)
A There were only aniumal hairs removed from
the shoes,

] Ukay, do you remember when you received
that exhibit at the lab?
& Thay were veceived with other itews on
November 3rd, 1982,
MR, HARRIS: I don’t believe I have any~
thing further.
HR. BISHOP: I bave nothing.
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COURT: Very well,
You may step dowm, sirx.
Is this witness nov excused?
HR. BARRIE: Yes, Your Honor.
MR, BISHCP: I have no objection for him
to be excused,
MR, H&ERBIS: Victor Rodriguesz.
VICTIOR RODRIGUEZ whio, being called as & witness
on behalf of the plaintiff,
The Sctate of Idaho, after

first having been duly and
regularly sworn, testified
as follows:

DIRECT EXAMIRATION

BY MR, HAYUEE:

G ¥ill you plesse state your name and spell
your last name for the record?

A Victor Rodriguez,

Q What is ﬁour present address, after you
gpell your namel

& BrQeuDoB=LrG-U~E-Z,

My address is 605 horth Capital, ldaho Falls,
Idaho,

& What is your cccupation, sir?

A 1 am presently ewmployed with the Bouneville
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