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i plaintiff, having been first duly sworn, ‘
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next Monday morning we're not going to be meeting in trial.
The Court has a docket call here, but we will take up the
trial at 1 p.m. So we're going to adjoufn until’ that time.
Now, you will recall, I hope, our conversation yesterday
afternoon cépcerning the admonition. I do want you to take
it seriously;as I said. I'm going to read it to you again.
You .and each of you are admonished by the Court that it is
your duty not to converse with or suffer yourselves to be
addressed by any person on the subject of this trial nor to
listen to any conversations on the subject. Nor to read or
listen to any news accéunts thereon, and it is your duty not
to form or express any opinion thereon until the.case is
finally submitted to you. With that, we are adjoﬁrned-until

1 o'clock on November 6.

(3:24 p.m adjournment --
accordinaly.)

kk ckk Kk kk kk kk kk Kk kk kk Kk *Xx
(At 1 p.m on November 6, 1989 with counsel for the
parties presenf\and the defendant present and the jury IN
the jury box, the following proceedings were. had:)
THE COURT: Gentlemen, are we ready?
MR. SMITH: The State 1s, Your Honor.
MR. REDMAN: Defense is, Your Honor.
THE COURT: Mr. Smith?
MR. SMITH: We call James Dean to the stand.

JAMES DEAN

testified as follows:
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CROSS—-EXAMINATION

BY MR. STOLER:

0. Have you been following these trial proceedings?
B. Oh, not real close.
Q. Do you have access to television or newspapers while

you are in custody?

A. All except for about the last three, four days.

0. You've had television and newspapers except for the last

three or four days?

A. Yes.

0. Have vou had occasion to talk with anybody in the jail

complex about this case, sir?

A The last time I talked to somebody was yesterday

éfternoon, and it was Richard Smith.

0. Okay. And that was vesterday afternoon?
A Yes.
0 And you are represented by counsel in these proceedings,

are you not, sir?

A Yes, I am,

Q Have you had occasion to discuss the matter with counsel
recently?

A Yesterday I had talked to him, too, my attorney and

Richard Smith.

0. You talked to them together?

A Yes, I did.

0. Did you talk to your attorney separately, sir?

A Yes, I did.

0 When was the time prior to that that vou talked to your
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b, Approximately a week.

0. Do you know Deb Shelden?

A Yes, I do.

0 How do you know Deb Shelden?

A Emed-thi ,hmﬁﬂgh«s@mew£ﬁié%ﬂ§"éﬁa

Je¥, She's --

0. Have you known her for a period of time?

A Yes. |

0. You would recognize her by sight?

A Oh, yes.

0. Have you had occasion to see her recently?

A Phe Tast fime I seen.her -was -two-days prier«to ‘my &rrest.
0. You haven't seen her since then?

A Just pictures of her on T.V. and in the paper.

0. She's been kept in the Gage County Jail, isn't she?
B Yes, she is. That is where she is kept.

0 Do you have occasion to see her?

A No.

0. You haven't seen her at all?

A, No.

Q. Are you aware that she testified in this trial, sir?
A I knew she was supposed to.

Q. Do you know that she d4id?

A I don't know if she did or not.

0 You said you saw Deb Shelden's picture on television.

847

Did you also see Joseph White's picture on television?

A

Yes, I did.
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When was it you first saw it on television, sir?
Back in March.

March of what year?

1989.

It was prior to your arrest on this matter?

Yes, it was.

And did you see it in the newspaper also?

I don't recall seeing it in there.

But you do remember seeing it on télevision?
Yes, I do.

When you were first arrested and first talked to by

the police, by law enforcement, you told them that you had

seen Joe White's picture on télévision, didn't you?

A
e
A.
Q
prior
A

0.

Yeah, I did.

Did they tell you they had Mr. White in their jail? .
I knew they had him in jail. |

Now, the time in March you're making reference to was
to your arrest; is that right?

Yes, it was.

And you do remermber -- I think you were just questioned

by the prosecutor about identifying Mr. White.

A

0.

Yes.

Do you recall at a deposition that you were asked if

you could identify him?

A

Q.

Yes.

Do you recall what response you gave at that time?
Yes, I do. And -~

What did you say?
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A I sadkd. - that T didn't-knew: ¥ T €6Urd “identify -him fer

"ot not in s mEny  Words-

0 Didn't you tell him you wouldn't know him if you saw him?
A I said I probably wouldn't know.
0 Mr. Dean, let's see if this will refresh your

recollection. Let's ask you these guestions with your
responses and ask you if you remember doing that in your
deposition. It was taken on July 17, 1989.

MR. SMITH: Objection, Your Honor. I think he's
going to ask the witness about his memory of the incident and
then try to refresh his recollection.

THE COURT: Well, let's see where it goes.

Q (By Mr. Stoler) Do you recall this question,

"Okay. You told us you don't think you could identify him?

A I wouldn't know him if I seen him."

0 Do you recall giving that response to thidt question, Sir?
A I recall it.

0. But you're telling us now you do recall what he looks

like; is that right, sir?
A. Yes.

0. July of this year you can't remember. Now you can. Is

that a fair statement?

A I haven't -- I haven't seen him in rerson for three
years so --

Q At the time your deposition was taken, were you asked
that question that you had seen his picture on T.V.?

A Yes, but pictures look different on T.V. It changes

things.
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What did it change?
It just makes things look different.

Do you recall being asked to give a description of this
Did you give a description of him?

Yeah, I do believe I did.

What do you recall as far as the description that you

at that time?

Ch, approximately he -- I told them he was approxiamately

6'l, black hair.

Do you recall anything else in that regard?

I don't know, sir.

Do you recall telling -- tellinc us at the one

deposition that he had brown hair?

A.

0.

A.

0

I could have.

Your recollection now is he has black hair?

He's got dark-colored hair.

Is that by seeing him in the courtroom today?

He's got dark-colored hair.

As far as how tall he was, do you remmeber saying just

a little taller than you are?

B.

0.

beard,

Yes, I do.

How tall are you, sir?

I'm 5'9,.

And you're estimating his height his height now to be

Well, that's a little taller than I am.

Do you recall giving a description about a mustache or

anything like that, sir?
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A I don't recall if I -~ If he had one back then. I
think he did.

Q. Do you think that he did?
A. Yes.
Q. Do you recall that at your deposition you didn't recall

him having a mustache or beard?
A Like I say, I don't recall.
0 So the description you gave back in July of this year

would not be as good a description as you're giving now;

is that correct?

A That's correct.

Q Is your memory better now than it was back'in July, sir?
A Yes.

Q You've had more dreams about the incident, more

rememberances about it?

A No. 1I've thought about it and I was wide awake when

I was thinking about it. That's how I come up with what I've
got.

0. You were asked by the prosecutor if you could
differentiate between you dreams and reality. What does

differentiaté mean?

A Differentiate: means tell the difference.

0 And you told the prosecutor that you could do that?

A Oh, pretty much, yes.

0. You were asked about Clifford Shelden. Do you remember

being asked about that?

A Yes, I do.

0 And you're telling us you have no rememberances
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that Clifford Shelden was present; is that right?

A That's right.

0 Do you recall having a discussion with vour attorney
back in August of this year in which you said to him that you

had a flash of memory gan

Upemenber seedng

s&banding, in.the.doerway?

A I remember that clearly.
Q. Do you remember telling that to your attorney?
A. Yes, I do.
0 This was in August of this year?
A Yeah, I think.
0. That came to you from a dream or from reality, sir?
A That eame merfEon & Arean
0. Is that what you told your attorney at that time?
. A Yes, it is.
Q That you had a flash of memory that Clifford Shelden

was there?

A Not that he was there, that he was in a doorway.

0 Did you make reference to the incident involving
—when_you told your attorney that?

A I said something to the effect that I thought maybe he

might have been there.

o And that came to you in August of this year; is that
right?

A I think so. I'm not for sure, not exactly.

0. Since that flash of memory have you had any other

flashes of memory, sir, about this incident about Helen

Wilson's death?




FORM SEL-711 REPORTERS PAPER & MFG. CO. 800-626-6313

el

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

James Dean - Cross

853
A Not in a dream, no.
0. What else have you remembered, sir?
A I've remembered quite a bit.
Q. Since August what have you remembered, sir?
A A few things that changed from tﬁe time I gave my
deposition.
0. Such as?

0. Mr. Dean, why is it that you keep remembering these
things differently each time such as the four conversations?

A Because it's been a long time and it's hard to remember

things like that.

Q. Did you ever discuss this with anybody?
A Other than the law enforcement and my attorney, no.
Q Let's talk about those four conversations that you've

told the jury about. 1Is today the first time that you've made
those statements about having four conversations with the

person you know as Lobo about the robbery?

A No, it's not.
0. When was the first time, sir?
A. Oh, I'm not for sure of the date. £

0. Sometime in October?
A Sometime around there. Like I said I'm not sure of the
date.

0 At the time of your deposition which was taken of you in

July, you were asked those specific guestions about
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conversations with the person you know as Lobo; is that

correct?
A Yes.
Q At that time you indicate you hadn't any conversations

with him?

A

attorney before I said anything to be absolutely sure.

0.

0.

conversations that you talkéd to Lobo with, the person you

know as Lobo about a robbery; is that correct?

A

Q.
right?
A,

0.

A

Q
Lobo?
A

0.
mentio

A.

incident, yes.

Q.

854

Because I wasn't for sure on them and I was told by my

And now you're absolutely sure; is that correct, sir?

Yes.

About everything you've testified to today?

Yes.

And your recollection is there was at least four separats

Yes.

And one of the statements said a name was used; is that

Yes.

And that name was Wilson; is that right?

Yes.

And your saying that was said by the person you know as.

Yes.

Didn't you tell law enforcement that that name had been

ned by JoAnn Taylor?

It had been menticred Lty her sornetime nricr to the

When was that, sir?
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A Oh, the same night.
0. And you recall giving a statement about going into the

apartment and talking about a robbery?

A. Yes, I do.
0 What do you recall on that regard, sir?
A, I recalled a little different than I recall it now. I

recalled ¥

pathiroem-with: ‘fie-

0 And you did not put Mr. White in there, d4id you?
A Not at that‘time, no.

0. The person you know as Lobo?

A Right.

0 But now you remember him'being present also?

A The other three wasn't present.

0 Afid-you remember -alss-talks about sexual- assawlty is

-&hat right?

A Bl -thar's 'Wis sone mentionings: of Ity yes.
0. Was that mentioned by Darren Munstermann or was that

mentioned'by Lobo?

A Phat: Wwas Mot iSHEd By “TiobeT

Q. Was it mentioned by JoAnn Taylor?

A No.

0 Now, you're telling us she wasn't there?

A She wasn't in that bathroom that night.

0 You would agree with me that you had said prior to this

date that she had been in that bathroom and she was doing the

talking; is that right?
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Yes.
You hadn't put Joseph White in that bathroom at all?
Not at that time, no.

This was after your plea?

Yes.

This was after you had been advised by counsel and been

represented by counsel?

A

0

Yes.

It was after you had at least -- Well, how many times

have you talked to law enforcement up to the time that you

told them about the conversation in the bathroom with JoAnn

Taylor?

A I couldn't give you a direct answer to that.

0. Now, Mr. Dean, would you -—~ I've been supplied
statements that you made that are dating -- starting in

April 29th in.1989.

Excuse me, April 16, 1989 that you've

told us about.

A

ety

Yes.

That was the first time you talked to law enforcement?

Regarding this, yes.
This was after your arrest?
Yes.

aye any--knowledge: of: i4u?

Then you talked to -- you made a statement to Paul

Jacobsen on April 29 of 1989; is ‘that correct?

A

¢

Yes,

And then you talked to . a Dr. Price on the 2nd of May
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of 1989; is that correct?
A Yeah, somewhere in that area.

Q. And you made a statement on the 7th of May of 1989.

Would that be accurate?

A Right, around there somewhere. '

Q Then the 10th of May of 1989 do you remember making a
statement at that time, sir?

A Somewhere around there, that area.

0 Each time you talked to law enforcement, do you remember

a little bit more, sir?

A Yes, I did.

Q And did you remember these things after you had
conversations with law enforcement and talked with your
attorney and the county attorney?

A I had discussions with my attorney prior to talking to

them, vyes.

0 When did you first mention the name of Thomas Winslow?
A The -- I couldn't give you an exact date.
0 Wasn't that name brought to you by your attorney, sir?
A We talked about him.

Ii O As far as Mr. Winslow being present, do yéu remember

your attorney telling you that?

A My attorney never said anything to me about who did

what or even who said what.

190 Have you ever made a statement contrary to that,: sir?
b What do you mean by contrary.
Q Different from what you've said now?
A I might have.
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Q Do you recall you saying at your deposition that it was
your attorney that brought up Thomas Winslow. You didn't
even know Winslow was involved?

A. He brought up the name Winslow, but he ﬁever said

anything else.

Q Do you recall being asked this question and giving this

response at your deposition. For the benefit of counsel I am

on page 31.

"He didn't tell you Winslow was a suspect?

Up biut I Had no ‘idea that Thomds W

BVeTved in “ehis At ‘that point.”

0 Do you recall béing asked that question and giving that
response?

A I do believe I did.

Q Now, I've asked you about a statement you've made to

Dr. Price. Do you know who he is?

A Yes, I do.

0. Who is he?

A He is the psychologist at the Gage County Jail.

Q. Does he work for the police department, do you know?
A I think he does. I'm not sure.

0. My records reflect you talkéd to him on the 2nd of May

of 1989. Do you have any dispute with that, sir?

A I couldn't tell you what date.

0 Would you agree with me it was in the first part of May
of 19897

A It could have been, yes.

0. It was prior to the time that you went into the judge
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to plead for this case?

A It was prior to that, yeah.

0. At the time you talked to Dr. Price, had you indicated

any of your own involvement or any involvement at all in this
incident, sir?

A I hadn't.

0 How many times have you talked to Dr. Price since that

first time, the first part of May of 19897

A Oh, I think maybe twice, three times maybe at the most.
0. About this incident?

B A little bit about this and about other things.

0 I believe you've also -- You were also questioned by

the prosecutor that you were shown the crime scene of the
video; is that correct?

A Yes.

0 You were shown that before you mentioned you were

involved in this; is that right?

A No.

0 What is accurate. in that regard, sir?

A I had said that I was there and that's all I recalled.

0 And after seeing the video tapé you told them more stuff;

is that right?
A I told them what I knew.

0 You're telling us now that you're memory gets better as

time goes by?

A As you think about things, yes.
0 And you remember more?

A Yes.
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0 This is all back to an incident that happened in
February of 1985; is that right?

2. Yes, sir.

0. We had talked about your making a statement after the
plea agreement on the 17th of May.” Did you make statements

after that to law enforcement?

B. Yes, I did.

Q Did you make one on the 24th of May of 19897

A I could have. |

0 And on the 7th of June of 19892

A. I could have.

0. And on the 23rd of Jude, 1989?

A Like I said I'm not good with dates. I could have.
0 And again prior to your -deposition on the l6th of

July of 19897
A Yes, I remember that one.
0 You remember that statement. You remember having your

deposition taken on the 17th (sic) of July of 19892

A Yes.

0 Did you give any statements after that time, sir?

A I don't believe I have. I might have.

0. Each time you talked with law enforcement you told them

a little bit more, didn't you, sir?

A Yes, I did.

0 You told them things a”little bit different each time,
didn't you, sir?

A In some things, yes.

0 And you were questioned today on direct examination by
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Mr. Smith you said that people had stopped over at your

house to pick you up and you said who was there and you

said you were out driving around for an hour, hour and a half;
is that right?

A I told him who was, who stopped to pick me up and then,

yes, I said about an hour, hour and a half.

Q Is that your recollection at this time, sir?
B Yes, it is.
0. Have you ever made a statement contrary to that about

how long you were driving around, sir?

A I don't think I have.
Q Do you recall what you had said previously?
. We drove around for a while. I don't know how long I

had said previously.

0 Do you recall indicating at least three to four hours
you were out driving around, sir?

A I could have said that.

0 Are you able to recall at this time how long you were
out driving around?

A Approximately an hour, hour and a half.

0. And you were questioned by the prosecutor about the

seating arrangement of how people were sitting in the car;

is that right?
A Yes.

0. Now, Mr. Dean, you had been told by law enforcement about]
the arrangement in the car; is that right?

A Yes, I had.

0. As a matter of fact, it was Deputy Searcey who told you
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who was seated where in the car when he first talked to
you on the 1l6th of April, 19897

A Yes, he was.

0 He talked to you for about two and a haif hours in
April 1989 after the arrest, didn't he sir?

A Somethiﬁg like that.

0 4s a matter of fact, at one point in time he got mad
at you and walked out of the room, didn’'t he?

A They were playing bad cop, good cop.

0. They were talking to you about this incident for two

and a half hours?

A Yes.

0. Telling you who was there?

A They wasn't telling me who was there.

0 They were telling you a seating arrangement, weren't
they?

A %ﬁ%ﬁ’ﬁﬁﬁ*tﬁrdﬂmEnwhere T was -seated.

0 That was the first time you were ever talked to by law
enforcement?

A That was the first time.

0} You told us you talked about Deb Shelden. You told us

how you knew her. You talked to her prior to your arrest,

hadn't you sir?

A Yes.
Q Where was that at?
A That was at the ILincolon Welfare Office.

At Lincoln, Nebraska?

A Lincoln, Nebraska.
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0. You had seen their pictures on television, hadn't you?
A Yes.

0 And you knew about their arrest prior to that conver-

vailiieo woar T Wlwod

883
0. Do you recall what conversation was had, sir?
A. Yes, I do.
Q. What do you recall?
A It was -- We said hi to each other. It was regarding

this case. Nothing to do with who was-doing what and what was
going on. It was just ~- She told me that they was looking
for somebody else, blood, and they had my name regarding this
case.

0 And at that point in time you were already aware that
Joe White had been arrested, weren't you?

A - Yes, I was.

0. And you were aware that JoAnn Taylor had been arrested,-

weren't you?

sation with Deb Shelden, didn't you?

A Yes.

0 How about Thomas Winslow, you knew about him at that
time, didn't you?

A I knew about Thomas Winslow's arrest through some
friends of mine that a friend of mine that I used to live
with down in Beatrice.

0 And all of this knowledge was prior to the time of your
arrest, prior to the conversation with Deb Shelden prior to -
when Deputy éearcey explained to you where people were

seated in the car. Is that all accurate?
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A Yes, I had.
1| o Who was that you talked to in law enforcement?
A

' 4
James Dean - Cross 86

A I didn't know about ‘Thomas Winslow's arrest until

after I had a talk with Deb Shelden.

0. Is that between the 12th or the 13th of April and your
arrest on the 16th of April?

A 15th of April.

0. 15th of April.

A Yes, it was in between there.

0. So again when you were first talked to by law enforcemen

you knew those peoéle's identities through television, through
talking to Debra Shelden and talking to other people; is

that right?

A No, it's not.

0. Mr. Dean, you're testifying today that you had described

how the car was driving around and how the car was parked?

A. Yes.

0 Then you indicated to the jury that the car was parked

sticking out a little bit in the alley. Do you remember saying

that?

A Yes, I do.

0 When did tha£ come to your attention, sir?
B Oh, when I had -»- Just thinking about it.

Q. Did you ever talk to law enforcement about that -- where

the car was parked?

I talked to Mr. Jerry DeWitt, my attorney, and
Richard Smith.

0. That is all prior to today, wasn't it?

. Yes, it was.
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A I never indicated that at all.

0. Were you ever asked about it, sir?

A I was asked about it.

Q You don't recollect that you had done that?
A I don't recollect saying it.

Q. Do you remember that happening?

A

0. Mr. Dear, who's Mark Goodson?

James Dean - Cross 865

Q Prior to coming in and saying that ébout the car stickind
out'in the alley; is that correct?

A Yes, it was.

0. You told us that you were inside of the'apartment but

then you left for a period of time; is that right?

A Yes.
Q And can you estimate for us how long you were gone?
A I can give you a rough estimate. I'd say at the most

five minutes.

Q. Do you ever recall indicating that you had gone out to

turn off some lights and pulled some furnace wires?

He is a kid that just -- used to hanag around mvself,

Lobo, and Shelden and Taylor and Winslow.

Q. Do you have occasion to talk to Mark Goodson after the
incident involving— and prior to your arrést?
A I did in.the first part of "86.

0. Wasn't it Mark Goodson that told you the name, Joe Whited}
A I don't know, I never heard him called Joe White.

Q Do you recall ever making a contrary statement at your

deposition, a different statement at your deposition about it?
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James Dean - Cross 866

A I've heard him called Lobo, you know nicknames.
0. Do you recall being asked this gquestion and giving this
response, page 120 of the deposition:

*Who told you his name of Joseph White and when were you told

his name of Joseph White?

A Mark Goodson was the one who told me.

Q Before or after murder?

A I think Smith. I think it was after."

Q. Do you recall any of those responses to those questions?
A I could have.

0. . Do you recall that being an accurate statement?

A Could be. I don't remember.

0 You were giving as your reéson for going back to the

apartment that they were going to blame you; is that right?

A Yes.

0 Did you try teo stop this thine from happening, sir?

A No, I didn't.

0 And you didn't even bother to tell law enforcement even

after you were arrested, did you?
A Well, no, I didn't.
0 Until you had a plea agreement that's depicted in

Exhibit No. 36.

A I was threatened with my life and that is why I never

said anything.

0 When was that threat made sir?

A That was made in the car on the way to the truck stop.
0. On the'way to the truck stop?

A Yes.
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A Yes.

0 That was before any threat had ever been made; wasn't
it?

A Yes.

Q That's what led you to go back in the apartment?

A Yes.

0. _So it wasn't because of the threat, was it?

A Yes, it was.

Q. You're teiling us today that Deb Shelden had gotten into

——— WD

367

0 You said that a threat was made to you and someone
else?

A Yes, it was.

0 Who was the other person?

A It was Deb Shelden.

Q Who made- that threat?

A Joseph White.

0. The person you know as Lobo?

A. Yes.

0 That was the threat that prevented you from doing

anything except making a plea agreement in the first part of
May 1989; is that right?

A. Yes.

Q Now, was this threat made at the truck stop or on the way

to the truck stop?
' On the way to the truck stop.

0. But you're telling us you went back in because you

didn't want the blame at that time; is that right?

an argunent and_was put.>ut of the car; is that right?
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A Yes. She asked to get out of the car and she got
out of the car.
0. Where was it they let her out of the car?
A It 'was on Seventh Street. I can't giveAyou an address.

It was just on Seventh Street. It was past Lincoln Street.

0. How close proximity to the apartment of_

was this?
A Oh, shit probably ten blocks.

0 Soon after you had all left from the area of the rarking
lot is when she was left off?
A Yes.

10 ‘You're sure the threat happened before that time; is

that right?

A It happened during the heated discussion between Deb

Shelden and Joseph White.

0. Had you ever told anybody in law enforcement or anybody

before you came about this leaving Deb Shelden off?

A I guess I have.
0. Who was that sir?
A I told you Burdette Searcey, Jerry DeWitt, my attorney,

and Richard Smith.

0. ¥’hen was that, sir?

A Shit, it's been a while back. I can't remember how
far back.

0 Now, today you testified about a Kathy. I think you

used the name Kathy Knehans; is that right?

B. Yes.

0 That's how you know her as?
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A I knew her at that time as Kathy was all.
Q. Now, I'm asking what your best recollection

is now. When did: you remember first seeing Kathy Knehans

that night?

a That night? As to tell you exactly, when we were
leaving.

0. That's the first time you remember seeing her?

A No. I had seen her earlier, but that was the first

time I actually knew who she was.

0 My question is had you seen her earlier that night

other than as you testified to leaving the apartment?

A Yes, I had.
0 Where was that at, sir?
A She was on the back porch of the apartment building.

She was entering the apartment. She was bent over the doorway

as I know as the bedroom and she was ih the bathroom.

Q. As you were leaving thé apartment?
A Yes.
0. Those are the times you remember. seeing Kathy, the

person you know as Kathy Knehans inside or that night; is
that right?
A Yes.

0 When was it you first told law enforcement about Kathy

Knehans being involved?

" A I think it was sometime during May.
0. Sometime during what,_sir?
A May or I think I said I'm not for sure.
0. In the first statement you had made to law enforcement,
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A With names, yes.

Q. And events?

A Oh, here and there things that wasn't important.

0 And you have trouble with memory in details and people

James Dean - Cross

870
you hadn't mentioned her at all; is that right?
A That's right.
Q At the time that you were in custody and making these

statements to law enforcement, were you also aware that

she was arrested?

A I didn't know she had been arrested until it was in the
paper.

0 Was it prior to your ever making mention of her name?

A No. It was after.

0. And had her name ever been suggested to you by anybody in

law enforcement prior to you talking about it?

A I don't know.

0. They were telling you a lot of things and asking you

a lot of questions throughout the period of time you made

statements.

A Everybody asked me a bunch of questions.

Q. And they brought up new names and new individuals?

A Not bring up new names and new individuals, no.

0 I believe you told the attorney at your deposition that

you'd some rroblems with vour menory in the nrast?

A Yes.

0. As a matter of fact you had problems with your memory

ever since grade school. 1Is that a fair statement?

being involved?




=711 R.. uni ERS PareH & MFG. CO. 800-626-6313

FOR.

10

11

12

13

14 -

15

16

17

18

19

20

21

22

23

24

25

James Dean - Cross

870
A I still have some details that I don't recall.
Q Do you recall being asked that at your deposition if
you can remember incidents what came from the dreams and
what came from the video? -You said you can't differentiate
or tell the difference? |
A I remember saying that and also I clarified it at the
end of my deposition as to what had happened.
0 I'm going to ask you a question about Clifford Shelden.
We talked about him before. Do you recall telling me at the

deposition that his name was mentioned that night by .

JoAnﬂ Taylor?
A. Well, yeah, I do.

0. What do you recall in that regard? What do you recall

as far as that night goes?

A Clifford Shelden was over at my house that night.

0. The night that you were picked up to go out?

A Uh-huh.

0 So he was present? . ﬁas Kathy Bartak present also?

A She was in the living room, yes.

0. Where was Cliff at?

% He was also in the living room.

0. And did he participate in any of the discussiéns with

Lobo or JoAnn Taylor or whoever you had discussions with about

a robbery?

A Nope.

0 He wasn't in the bathroom wheh any of the discussions
were going oné

A No.
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A She could have. There was a lot of people we talked
about.
| o Well, I'm asking about what you recall that night

James Dean - Cross 871

Q. But you remember him being there as sure as you are
about the other things you have told the.ladies and
gentlemen of the jury today?

A. Yes.

0. Would it surprise you if I told you that Clifford Shelden
was in the hospital that night, so he couldn't have been
in that apartment that night?

A It would surprise me a little bit. I remember him

being in the hospital but I couldn't remember what area he was

in.

0. You remember him being in the apartment?

A. He was.

Q in the apartment that night you were picked up by .

the four people that you told us about. All right. He was

present; right?

A No, he was not. The night before that or even the

night before that.

0. Now you're not sure when?
A I'm not sure. I don't see what that's got to do with it.
Q. Mr. Dean, you told you that you remember at least at the

depositipn you told us you remembered that JoAnn Taylor

had mentioned Cliff Shelden's name; is that right?

at the apartment, not your apartment, but the apartment of

-about the mentioning of Cliff Shelden.

A There was never a name mentioned at the apartment.

:




FORM SEL-711 REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

872
James Dean - Cross

0 Do you remember any mention beinc made by JoAnn Taylor

he couldn't make it tonight when you were inside the apartment

o« I

A Something like that.

0. Do you.remember her saying that?

A I remember her saying something to that effect.

0. And do you know who she was making reference to at

that time?

A No, I did not.

0. Do you know at this time?

A I still don't know.

Q. Mr. Dean, have you tried to the best of your knowledge

to remember everything about that night?

A I have, yes.

Q. Have you tried to answer the guestions that law
enforcement asked of you about the incident?

A. To the best of my rememberance, yes.

Q. Every time you remembered something new, you'd go and

tell your attorney?

A I would discuss it with my attorney.

0 Are you still doing it at this time?

A Yes.

0 Since you've testified today has anything else come to

your mind, sir?

A. No.
0. About the incident?
A. No.

MR. STOLER: I don't believe I have any more
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James Dean - Redirect 873

questions.

THE COURT: Any redirect?

REDIRECT EXAMINATION

BY MR. SMITH:

Q. Mr. Dean, on cross—-examination, counsel read you a
portion that came from page-121 of your deposition regarding
guestioning of your knowledge of Mark Goodson and his possible
statement regarding the name, Joseph White. Would it be
correct, also, to say that further on down that pace you
indicated that no one had called Joseph White by that name

in your presence prior to your arrest?

I Yeah.

0 But someone once called him Joe but never Joseph and not
using the last name; is that correct?

A That's correct.

Q. Now, Mr. Dean, you've indicated you saw a video tape of

the crime scene prior to your plea; is that correct?

A Yes, I did.

0. Did you then make a -- Did you make a verbal statement

after you saw the video?

A Yes, I did.

0. And did you tell about your involvement at that time?
A I told what I could recall of everything.

0 All right. But that wasn't tape recorded at that time,

was it?

A No, it was not.

0 It was tape recorded later after you plead; is that
correct?
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proceeding in chmabers out of the presence of the jury with

James Dean - Redirect

874
A Yes.
QO Did you tell about Mr. White's involvement in that
verbal statement?
A Yes, I did.
0 Prior to the plea?
A. Yes, I did.
Q. And who was present when you had this verbal statement?
A The people I can recall was myself, Richard Schmeling,

yourself and I do believe it was either Jerry DeWitt or

or Jerry Lamkin or one of the people from the sheriff's

department.

0. . There was someone there from the sheriff's department?
A Right.

0. You've indicated Richard Schmeling. Who is Richard
Schmeling?

A He is my attorney.

MR. SMITH: I have no more guestions.
THE COURT: You may step down, sir. You are

subject to recall and you're not to discuss your testimony.

We'll take a recess at this time.-

{Whereupon, a recess was taken
from 2:40 to 3 p.m.)

(At 2:40 p.m. with counsel for the parties present
and the defendant and jury NOT present, the following

proceedings were had in chambers.)

THE COURT: All right. Gentlemen, the defense

has indicated to me -- Oh, let the record reflect that we are
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DIRECT EXAMINATION

BY MR. SMITH:

Q. Will you state your name for the record, please.
A James Leroy Dean.

0 What is your date of birth?

A 4-15-64.

0 Where are you preéently living?

A 411 North 22nd, Lincoln, Nebraska.

County Jail.

Q What are you in the Gage County Jail for?
A For aiding and abetting second decree murder.
0. 0f whom?

MR. SMITH:

THE..COURT: You may.

I'm in the Gage

815

May I approach the reporter, Your Honor?

(Whereupon, Exhibit
No. 36 was marked for

identification.)

0} (Bv Mr. Smith) Mr. Dean, handing you what's been

marked for purposes of identification is Exhibit No. 36.

Can
you tell me what that is, if you know?
A Yes. It is a copy of my plea agreement.
Q Mr. Dean, I notice on that -- Is that a copy or an
original?
A That is an original.
0 I notice there is some signatures on the bottom of that

agreement; is that correct?

.

) Is your signature on the bottom of that?
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1 A Yes, it is.
9 0. Mr. Dean, did you enter into that agreement as written
3 on that exhibit prior to entering your plea in the -
. -matter? .
A Yes, I did.
° 0 Mr. Dean, can you remember back for me to February 5,
6 19852
7 A Yes, 1 can.
8 0 What's your first recollection of that dav?
9 A We went over to this lady's house. At that time I
10 didn't know what her name was.
n 0 All right. What time of day is that- that you're
remembering?
12
A Approximately eight, nine o'clock.
' 0. Would that be in the morning or the evening?
14 A That's in the evening.
15 0. Is there anything else that you remember prior to that
16 time that day?
17 B Some people stopped over my house and picked me up.
18 0 All right. Approximately what time was that?
5 A Approximately six, seven,. eight o'clock, maybe.
g Would that also be in the evening?
% A Yes, it would.
2 0. And you have indicated at your housé. Where was your
22 house then?
23 A, It was on Ella Street. _
.-Qt:::wg;e:y6E:TfVfﬁ§:%ﬁ5?g:§Tgﬁg%::::::::::::::::::::::::::::
25 A No, I was not. I was living with a girl named




..... 817

Kathy Bartak.

2 0. Was this an house or an apartment?
)
3 A It was an apartment.
4 0. Was it -- How many floors in the apartment?
A, Two.
5 .
Q Which floor did you live on?
6 .
A. I lived on the upstairs floor.
0. Now, you've indicated someone picked you up; is that
8 correct?
9 A. Yes.
10 0 Who picked you up?
1 A JoAnn Taylor, Tom Winslow —- ExXcuse me —- Deb Shelden
19 and Joseph White, Lobo as I knew him.
0 This last individual you knew as Lobo; is that correct?
13
A, Yes.
) 14 : .
! 0. Now, tell me about how did they come to the door to
“g 15 pick you up or what happened?
8 16 A They come over and knocked on the door and they stayed
) 17 around for a little while and then we left.
d .
.
z 18 Q Now, how many individuals left in the car?
o
BT
‘g A There was five of us.
@ 19
% 0 And can you tell me the five that were in the car?
£ 20
w
f A Yes, I could.
s 21
o 0 Please tell me.
2 A Tom Winslow, JoAnn Taylor, Lobo, myself, and Deb
23 Shelden.
24 & AN what type of car was this?
25 A It was a 1972 Oldsmobile, two-door.
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0. All right. Do you remember the color?

B. Green and tan.

0. All right. Which part was green, which part was tan.
B The roof was a tan vinyl top and the bot£om half was
green.

0. Now, you've indicated it was a two-door; is that
correct? )

A. Yes.

Q0. Do you remember the sitting arrangement in the car?
A Yes, I do.

0 Where were you seated?

A I was seated in the back seat on the right-hand side

0. Would that be the driver or passenger, please?
A Passenger.
Who was driving the car?
Tom Winslow.
0 Where was everyoné else sitting?
A JoAnn Taylor was in between the driver seat and the
passenger seat. White was sitting in -~ Lobo was sitting

in the passenger seat and Shelden was sitting on the driver's

side in the rear.

0. Now, did you have a window where you were seated that you
could look out from in the rear?

)% Yes.

0 Was it a large window or a small window?

- It was a smaller window.

0 Now, what time did -- All right. They came to pick you
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up. What time did they come to pick you up?

2 A Oh, around, like I said, six, seven o'clock.
3 0. Now, Mr. Dean, what -- where did you go after you got in
4 the vehicle?

A We went riding around Beatrice, Nebraska.
° 0 For how long?
6 A Oh, I don't know. Quite a while. Hour, hour and a half.
7 0  Then what happened?
8 A .Then we come back around, went down Ella Street and drove.
9 past the -- where the apartment building is. VYou could see the
10 apartment building from the street.
1 MR. SMITH: May I approach the exhibits, Your

Honor?
12

THE COURT: Yes.

1 ) (By Mr. Smith) Mr. Dean, do you have a recollection
14 of -~ You've indicated an apartment building. Do you have a
15 recollection what that looked like?
16 A Yes, I do.
17 0. Handing you Exhibit No. 6. Can you tell me what that
18 is, if you know?
5 A Yes. That is the building where Helen Wilson lived.

0 Do you know on February 5, was that the building where
N - e
2 A I didn't know at that time, no.
22 0 Now, you've indicated some route of travel around that
23 building. Would you please describe that for me again?

—————— & Yes. We come up Ella Street which is a one-way going

95 west. Turned on Sixth Street, turned in the alley and parked

Y
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in the back, kind of with the car sticking out a little bit.

0 All right. What happened then?

A Then we all got out of the car and went into the

apartment building.

0. Do you remember who got out which side of the car?
A. Yes, I do.

0. Whom?

A

Everybody except for Winslow got out the right-hand side

which would be right-hand side. Winslow got out the driver's

side.
Q. What happened after that?
B We proceeded to go in the building. Turned to our left

when we went in, up the stairs and down to Apartment 4.

MR. SMITH: May I approach the exhibits, Your
Honor?
THE COURT: Yes.
0. (By Mr. Smith) Mr. Dean, handing you Exhibit No. 7.

Can you tell me what that is, if you know?

A. Yes, I can. It is the door to -- It is the door that

we -- we entered the night of February 5, —'s

apartment.

Q. Mr. Dean, how was entry gained to _'s apart-

ment?

A Well, there was a knock on the door. _came

to the door. She said, "Hello". Boom. Joseph -=- Lobo and

JoAnn Taylor pushed their way in and then everybody just

Q. Did you then enter?
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A \ Yes, I did.
Q. Who else entered outside of the two you previously
testified to and yourself?
A Tom Winslow and Deb Shelden.
0. What did you observe upon entering the apartment?
A. Just these two went in the -- There was three people

around Mrs. - and I didn't see what happened, but I

heard a slap.

Q. What was the next thing you saw?

A Next thing I saw was Tom Winslow, JoAnn Taylor, and

Joseph White take Mrs. - into the bedroom, forced

Mrs. - into the bedroom.

Q0 . All right. ©Now, you've indicated there was a bedroom.

Are there any other rooms that you remember about the

apartment?

A The kitchen, the bathroom, the living room.

0] Where are they in relationship to when you walked in?
A.

When you walk in, they were to the. left as you're coming

into the living-room area.
All right. What was to the left?

A These three people around Mrs. -

0. All right. What did you enter into -- You've indicated

you came in. What was that room that you came into?

A It was the living room. There's a little hallway, like,

as you come in the door.

0 What was the next thing that happened?

A There was a struggle in the bedroom, and I left previous

to this for a few minutes.




FORM SEL.711 AEPORTERS PAPER & MFG. CO. 800-626-6313

0 All right. Where did you go?

9 A I went outside.

3 0. How did you get outside?

. A I went back out the apartment door as in the exhibit,
walked west -- east down the hall and went down the stairs

i and out the east door.

¥ 0. Where did you go?

7 A Just outside and I started te leave. And then something

8 stopped me, and I come back in.

9 .|| @ Why didn't you leave?

10 A I don't know. I was afraid they were going to blame this

1 whole thing on mew

1o 0. Blame wﬁat whole thing on you? '
A This whole incident, this robbery/murder.

13 0 Did you have discussions prior to this time regarding

1 this matter?

15 B. Yes, I did.

16 0 Who did you have those discussions with?

17 A Tebeand parPEn - Matisteriman

18 0 And where did you -- those discussions take place?

10 A Oh, one of them took place in the kitchen of my girl-
friend's apartment. The other one took place downtown.

? 0. All right. Mr. Dean, you've indicated =~ Were there

2 several conversations?

22 A Yes, there was.

23 0. All right. Let's do one at a time. The first conver-
satientook place Where?

95 A. Took place in the living room at the apartment where I
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was staying. My girlfriend's apartment.

N, When did that take place?

A. 7

A And who was present?

A feelfandebey

0 What was the topic of the conversation?

A. The topic of the conversation is -~ FEfas

I 525 s

0 Adams being where?

A Adams, Nebraska.

Q All right. Mr. Dean, you've indicated there was another

conversation. Where was that?

A It was downtown. We was just walking around downtown.
0 Ythen was that?

A. Oh, day or two after the first one.

0 And who was present?

A #nd -parren. Munstertan .

0 What was the topic of that conversation?

A Oh, just general conversation about who was going to do
what.

0 What do you mean, "who was going to do what"?

L%

25

up or what we was going to do or whose job was to -do what,

basically.

A lell, if we were going to go in here and beat . -
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1 0 What -- Did Mr. White participate in that conversation?
9 2. Yes, he did.
) 3 o What did he sav reqarding that conversation or in that
conversation?
! A. He just talked abeout a, vou know, the taking -- the
° money he needed, money -- Him and JoAnn wanted to get out of
6 town,- and that is about the extent of it.
7 0. Were there any other conversations?
8 A There was two more after that.
9 0. All right. Where was the third conversation?
10 A I can't tell you. I don't recall.
1 0. All right. Do you remember itg approximity in time to
February 57
12 .
&, Yes. It was maybe two davs, three davs.
_ 13 0. Who was in the conversation?
) “oloa ToBE
° 15 0 What was the topic of that conversation?
é 16 A Oh, there again, we just generally talked about whose
; 17 job was to do what. The -- A threat came to mine and
% 18 Shelden's lives.
% 19 0 All right. ©Now, explain that to me, please.
g o0 A Okay. He said if we told anybody prior to this or after
'% this that they would make sure that we never talk again.
% = 0 All right. Now, you've indicated that you described
§ 22 jobs. VWhat does that mean? Vhat were vou talking about?
23 A, Who was going to do what, which rooms we were going———1
24 to search, where we was going to be.
25 .

And did anyone else's mame come up at that time?
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1 B There was one other name mentioned, and he just said

2 the word, "Kathy".

3 0. What did he say about that?

. . She was our wav to get in or something fo that effect.
0 All right. ©Now, you've indicated there was a fourth

° conversation; is that correct?

6 B. Yes, I did.

7 0. Where did that take place?

8 Aa. ‘That took place in the bathroom at my apartment and my

9 girlfriend's apartment.

10 Q. Then was that?

1 A.. Oh, a day pricr to the incident.

" Q. Who was there?
A Hyeekd P -DErFen ManEvernanand-ToBo

. ,g What was the topic of conversation?

" A Oh, just there, aéain, general conversation.

15 about: herobbery/sexnal .assault

16 Q You talked about a sexaul assault?

17 . Yes, we did.

18 Q. What came up about the sexual assault? Who said it?

19 A Lobo said it and it just -- He said, "“I've-been thinking

2 about. a sexual assault”, but he had been talking like that in
the-pasgt.

21
0 All right.  Mr Dean, vou're outside now. What did you

2 do after you were outside?

23 MR. STOLER: Objection, Your Honor, as to what ———

@ point in time this is.

25

THE COURT: I take it vou better get your time
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frame set.

0. (By Mr. Smith) Mr. Dean, you've previously testified

25

A Well, a foot come up. The person that was holding the

2
3 after originally entering Apartment No. 4, vou left; is
. that correct?
A Yes, I did.
° 0. All right. You've indicated you went outside; is that
k correct?
7 A Yes.
8 0. All right. What's the next thing that happened?
9 A. I reentered the apartment, went back up the stairs and
10 as I come up the stairs and turned into the hallwayv, a body
1 went into the door, a person.
2 Q. What did you do?
A I continued on west down the hall and reentered the
v apartment.
! " 0 What did you observe next?
§ 15 A I observed a person bending over in the door, a door-
g 16 way. I didn't know what room it was at that time. T
3 17 1) Where was this doorway in relationship to the living-
@
§ 18 rYoom area?
% 19 n Up ~- When vou come in vou enter the living-room area.
E It was off to the right.
g 20
: 0. What was this person doing in the doorway?
% “ A Bending over.
& 22 .
e« . Did you see anything else around the person?
23 A I seen feet with slippers on them.
— 2 | Q. What was happening? What happened next?
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1 feet, hands come up and hit her in the face. I didn't know
9 who it was at that time and that was -- Then she left, come
A
! 3 back by me with her hand in front of her face and turned her
head.
4 .
0 All right. Did you get a look at that person as that
° person walked bv yvou?
6 A.. Not a good look, no.
7 0 Did vou get a look at that nerson's build?
8 A Yes, I d4id.
9 Q. Would you describe it for me.
10 A 1t was approximately 5'3, 5'4 and weighed approximately
u 230, 300 pounds. I don't know. I don't know the weight.
" O It was a big person?
A It was a big person.
\ » Q What's the next thing that happened, Mr. Dean?
i 1 A. Okay. I wasn't looking, but I seen Deb Shelden enter
% 15 the room. And I turned to look to see what was going on |
2 16 behindﬂmeTHandMT’ﬁéEfaﬁEHIEMEBﬁaﬂéHanﬂng;fack,’éﬁd*it
8 17 gounded  Like a-bone breaking., It sounded like when I broke
% 18 my ankle.
x
% 19 Q All right. Which did vou hear first? The thud or the
'E crack?
g 20
f 3 I heard the crack first.
_% = 0 What's the next thing that happenend, Mr. Dean?
2 2 A Then they -- these people brought Mrs. -back out
23 into the living room.
24 0 All right. You've indicated these people. Who are
25 these people?
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A Lobo, JoAnn Tavlor and Thomas 1inslow.
_ 2 0 Who was doing what?
N,
/ 3 A Tom Winslow was still controlling the necCk area. Taylor
4 had ahold of the hands. White had the feet. Lobo had the
feet.
5
0 What's the next thing that happened?
° A Okav. Then I blanked for a few minutes and tried to
! think what to do. I turned and when ‘EsEHPFRE
8 ~laging-on-top GF Mrs: Wilkson.
9 o All right. You've indicated you blanked out. What do
10 you mean, Mil. Dean?
11 A I just froze. I didn't know what to do. I wasn't
12 watching, wasn't paying no attention to what was gecing on.
” 0 All right. Did vou pass out? pid you lose conscious-
. ness?
) 14
’ A No, I did not.
§ 1 0 Now, you've indicated -- What was the next thing that
g 16 you saw after this blanking out?
§ 17 A Okay. I turned back towards Mrs. - and I seen
§ 18 White laying on top of the body.
g 19 Q What's happening?
@
% 20 A gglgmgaing up and.-down and talking about heow great the
i o1 pussy was, how tight it was, how nice it was to be doirng
'é that .
£ 22
* : 0 What was JoAnn doing at that time?
2 A She was holding the h;nds and had her elbow over the —
== face area.
26

0 What was Thomas Winslow doing at that time?
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1 A He was holding the feet.
2 0 Where was Debra Shelden?
3 A She was approximately four, five feet tn me, kind of to
4 my right.
0 Mr. Dean, can vou describe anv of the [urniture that
’ was in that living room?
® A, There was a stool laying there and a couch, and T can't
7 describe colors or what.
8 Q. All right. Mr. Dean, which direction was the head of
9 Mrs. -in regards to that couch?
10 A I think it was right up by the couch, right in front of
1 the couch.
0 Q. And where were her feet?
A. Her feet were approximately four to five feet from me
. where I was standing.
} H 0. Where would that be in; relationship to.this doorway
2 15 you previously described?
é 16 A The doorway is kind of off to beside me. 1'd sav, maybeﬂ
g 17 eight foot, maybe, if even that.
(o]
§ 18 0. All right. Mr. Dean, you've described that you heard
% 19 some sounds at that time or someone was speaking; is that
% 20 correct?
f A Yes, I did.
E 21
§ 0. Mr. Dean, you described an individual that you've
§ 2 called Lobo; is that right?
23 3 Yes.
=% 0. How -- Had you ever met that individual before?
25

A Yes. Approximately a couple of months prior to this
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1 incident.
Q. And you've also testified that vou talked to him
2
Y about the incident; is that correct?
3
A Yes.
4 . . . .
Q fhere did you meet him a couple months prior to this
5 incident?
6 A At another apartment me and my girlfriend had rented
7 on Ella Street.
8 0. How many times do vou think vou'd seen this Lobo between-
9 your: first meeting him and the conversations that vou had
with him regarding this?
10 :
A Exact number, I couldn't tell vou. It was lots of
11
times.
12 .
0. Would it be everyday or every other day?
13 A Most of the time everyday. He lived upstairs from where
] 14 we lived. I also at one point worked with him.
o 15 0 You worked with him?
§ 16 A Yes, I did.
° 0 ?
g 17 0 Where was that at
£ A At Estate's Construction.
= 18
TR Q Mr. Dean, you've indicated that Mr. White was saying
p 19
[
il things. Was there anvone else talking at that time?
[+
2 20
E A Yes, there was. There was Thomas Winslow and Kathy,
§ 21 this Kathy girl.
@ o
=
S 22 Q. Do you remember any other sounds at that time?
23 A Oh, there was quite a few sounds going on.
or—i————What—Eypes—of sounds, that vou remember?
05 A There was a real hard banging noise coming from the
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defendant, White.

9 Q. What was Mrs.-doing at this time?
/ 3 A She was still trying to struggle as much as she could to
4 get away.
: 0. And what was Mr. ¥Winslow doing a£ this time?
° A lle was holding the feet.
® Q How was he holding them?
7 A Just holding them.
8 0. Were they together or apart?
9 A Thev were abpart.
10 0 What was the next thing that happened?
1 A Okay. We -- The conversation between Kathy and Winslow
" went on for approximately five or ten seconds, and then
Thomas Winslow and Joseph White switched places and
n Mr. White was holding the feet.
14 Q. What was Mr. Winslow doing?
% 15 A He was going up and dpwn on the bodyr
g 16 n. Were -- Can you describe your view of Mr. Winslow --
3 17 Excuse me. Let's go back. Can vou describe vour view of
g
é‘ 18 Mr. White when vou observed him going up and down on the body?3
% 19 A © Yes. I was looking at his back side.
E 0. Was it bare?
g 20
= A Yes, it was.
& 21
é Q All right. Can vou describe what you observed when
& 22 . )
i Mr. Winslow was doing this?
23 A Yes. I seen his back side as well, and it was bare.
24 Q. What was JoAnn Taylor doing?
25 A

She was holding the hands and licking the upper area
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1 of the body of Mrs. -
9 0 What was the next thing that happened?
3 A Then after all that took place, everybody got up away
. from the bodyv, which was White, Taylor and Winslow. And we
just kind of -- I just kind of stood there. !YMr. TThite went
° into the kitchen. Taylor went.into the bedroom.
6 Q Was anyone talking at this time?
7 A. Thev were just general conversations. Basically about
8 money, where to f£find it. That's about all that was said.
9 0. What's the next thing that happened?
10 N Then we just —-- I heard this tear. I didn't know what
1 it was, afid then-therd& Wis toffee nmadé. DEvlor-made: -some
“YeEreEy - She came out of the bedroom and vatted her pocket
" and went into the kitchen and made some coffee.
) 13
L 0 Did you drink coffee?
14 A No, I did not.
é 15 0. Do you know who did?
2 16 A. Io#den ‘6rieperson with a coffee cup and that wae
g 17 P Whites
% 18 ) What's the next thing that happened?
% 19 A Then we all got ready to leave and me and Shelden
% 20 was the first two out the door. And as I was Going out the
% door, I caught a glimpse of -- Kathy Gonzalez had a brown
% 4 rag, kind of up to her face area.
=z
6 22 0 Where did you catch this glimpse? Where was she?
23 A She was in the bathroom.
24 1) What's the next thing that happened?
i o5 A, We left and went -- Me and Shelden -- T didn't see
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who exited after Debra and I. But me and Sheldon exited
first. We went down the hall west or east, down the stairs

and out the door.

0. Was,there.didghtdne
0. What's the next thing.that happened?

0. Who reached the car next?

A. Taylor reached the car neXt;

0. All richt. BHow long did it take her to reach the car?
A Oh, approximately five minutes, somewhere in that area.
0. Was that after you had arrived at the car?

B That was after I arrived.

0. All right. Who was the next person that arrived?’

A Toboxs

0. All right. -Hew Jlong was it after Taylor had getton

the&é~bef®£ehheuarrived?

A It..was 15 minutes; maybe.

0. Then who was the next one?

A After White was Winslow.

0. Mr. Dean, you've testified regardinc an individual by

the name of Lobo.

B. Yes.

0 I'd ask you to look very carefully throughout this

=X

25

courtreom and tell me 1if you see an individual that you know

as Lobo.
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1 A Okay. Right there. Sitting --
\ 9 MR. STOLER: Objection, Your Honor. The question
! 3 is to look around the courtroom. That's all he was asked
to do.
4 .
0. (By Mr. Smith) Would you point that individual out?
° MR. STOLER: Your Honor, may I ask some foundation-
6 al questions at this point?
7 THE COURT: Not at this point.
8 3. Yes, I could. He's sitting at the brown table.
9 0.” {By Mr. Smith) All right. There are four individuals
10 sitting at that table. Which individual do you mean?
u A " He i; on my right. Loeoking at it from my aﬂgle, the
right far end of the:-table.
- Q. Does he have glasses or not?
. 1 A Yes, he does.
} 14 o) Mr. White -- Excuse me. Mr. Dean, what's the next thing
° 15 that happened?
% 16 A We proceeded to leave. Backed out from where the deal
; 17 was, went down the alley and went down Seventh Street.
% 18 Q Were there any noises or discussions in the car at that
% time?
2 19 |
% ' " A Oh, there was general conversation about how nice it was
g 2 to do it. They would do it again. It was fun. If they had
% 21 the opportunity, they would do it again.
E 22 Q. Who's saying that?
23 A That was the conversation between JoAnn Taylor:and Lobo.
o O What happened next?
95 I Then we proceeded down Seventh Street. An argument
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got esff ed.-between: Liobo.-and. Debra. Sheldern. WVe stopped
. 2 the car.. Deb Shelden got out. We proceeded on out to
! 3 Marshall's Truck Stop. |
s 0. What did you do out there?
B Vie had breakfast.
° Q. Who had breakfaét?
¢ A. I know I did. &And as far as I know, everbody else did
! as well that was with us.
8 0. Who was there?
9 A. Lobo, JoaAnn Taylor, and Tom Winslow.
10 0. What happend after that?
1 A, They toock me to my house. We proceeded back down the
10 highway -~ Highway 77 which was Sixth Street, turned on
Lincoln Street, went down to 13th Street, turned down
; a 13th Street to Ella.
= " Q. And then they what? Dropped you off?
o 15 A They dropped me off at my apartment.
g 16 0 Did you talk with anybody about this that night?
; 17 A No, I did not.
% 18 0 Did you tell anybody about this incident prior to your
«
% 19 arrest?
= A No, I sure didn't.
20 |
f o When were you arrested?
% = A. I was arrested on 4-15-89.
§ 22 0. Where were you arrested?
23 A I was arrested at the Hy-Vee parking lot, in Lincoln,
23 Nebraska.
25 0. Were you living with anyone at that time?
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1 A Yes, I am.

2 0 Who was that?

3 A Kathy Bartak and four kids.

. 0. Had you told her abopt this inqident?

A. No, I have not.

° 0] Mr. Dean, when you were first arrested, were you

® questioned by officers regarding this incident?

7 A The 16th of April.

8 0. And did you admit this incident to them at that time?

9 A. No, sir, I didn't.

10 MR. SMITH: May I approach the bench, Your Honor,

n for a minute?

(At this point, counsel for the
12 parties approached the bench
and an off-the-record dis-

13 cussion was had, in low tones,
. between Court and Counsel.)
; 1 MR. SMITH: Your Honor, at this time could we have
o 15 a short recess, please?
g 16 THE COURT: All right. We'll take a short recess
; 17 at this time. If you'll retire to the jury room, please.
% 18 {Whereupon, a recess was taken
& from 1:40 to 1:45 p.m.)
é 19 (At 1:45 p.m. with counsel for both parties presendf
é 20 and the defendant present and the jury IN the jury box, the
§ 21 following proceedings were had:)
é 99 MR. SMITH: Your Honor, we failed to do so
i 03 earlier, we would offer Exhibit No. 36.

THE COURT: Any objecetieon
—2%8 '

25

MR. STOLER: No objection.
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25

1 THE COURT: 36 is received.
) 2 MR. SMITH: We would also request that the record
! 3 reflect that the witness has identified the defendant.
l THE COURT: No, he hasn't.
; 4
i (Exhibit No. 36 is hereby
| 5 made a part of this bill
! of exceptions and may be
; 6 found herein immediately
i following.)
7
' 8
9
: 10
11
" 12
13
'
§ 14
i 15
3 16
E
g 17
!
; 18
" 19
: 20
E’ 21
|
i
: 22
23
24
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Q (By Mr. Smith) Mr. Dean, you previously pointed to

Y 2 an individual in the courtroom as Lobo; is that correct?
3 A. Yes, I did. -
s 0. Now, Mr. Dean, is Lobo the individual that you testified
to as what his happenings were regarding this incident?:
° A Yes, he is.
6 Q. And he was the individual that raped Mrs. —
7 A Yes.
8 0. Do you know this man now by any other name?
9 || A I know him now as -- as Josenh White. Back in March, I
10° seen a picture of him on TV, and they identified him as
u Joseph White.
X Q. But is he the same man that was in that apartment on
' February 5, 198572
13
\ A Yes, he was.
= 14 MR. SMITH: Let the record reflect, Your Honor, that
g 15 he has identified the defendant.
§ 16 THE COURT: No, he hasn't.
; 17 0. (By Mr. Smith) Mr. Dean, once again, would you point
% 18 this individual out that you know as Joseph White?
% 19 A Yes, I will.
% o Q Would you describe what he's wearing?
% A He's wearing a black suit -- black coat, a white shirt,
g o and a purple tie.
g 22 MR. SMITH: Let the record reflect, Your Honor, he
23 has identified the defendant.
24 THE COURT: Any objection?
3 9%5 ~MR. STOLER: No objection.
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THE COURT: Let the record reflect the witness has

identified the defendant.

25

\ 9
3 0. (By Mr. Smith) Mr. Dean, you previously.used a name
. Lobo in your testimony; is that correct?
A Yes, I did.
° 0. You described an individual that you had conversations
6 | with by the name of Lobo; is that correct?
7 A Yes.
8 0. And you've told us about those conversations; is that
9 right?
10 A; Yes, I have.
" 0. Is that the same individual that you've described now or
pointed out as Joseph White?
. A No. He looks a little different.
| 18 0 What's the difference?
: 14 A His hair's cut and he's wearing a suit and glasses.
0 15 0. But is it the same individual?
% 16 A Yes, it is.
; 17 Q You've described actions of Lobo in the apartment of
% 18 _on February 5, 1985; is that correct?
-g A Yes.
@ 19
% Q Is that the same individual that is seated at the table
g 2 to my right that performed those actions?
-g 21 | MR. STOLER: Your Honor, objection. That's been
E 22 asked and answered.
23 THE COURT: Sustained.
24 0. (By Mr. Smith) Mr. Dean, how much education do you
have?
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1 A I went thréugh the ninth -~ I completed the ninth grade,
N 9 and I am now taking my GED.
’ 3 Q Mr. Dean, you previously indicated that you did not tell
. officers of your involvement when vou were fifst arrested;
is that correct?
5
A Yes.
¢ 0 Did you at some date tell officers of your involvement
7 in this crime?
8 A Yes, I did.
9 Do you know approximately when that was?
10 A Early part of May.
I 0. Of what year?
A 1989.
12
Q. Who did you tell that to?
. ' A. I told that to -- I discussed it with my attorney. I
| 14 told it to Burdette Searcey, and I do believe it was the
e 15 sheriff. .
% 16 0 Mr. Dean, did you remember all this incident the first
; 17 time you talked to the sheriff?
% 18 A No, I didn't.
% " Q What parts of the incident?
E A I remembered being there at the time.
.% % 0 How many times did you talk to law enforcement
% 2 individuals at the beginning of May of this year?
g 22 A Oh, once. Then towards the middle I talked to themrm
| 23 again.
24 0 Mr. Dean, do yoﬁ remember the day you plead to this
crime?
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1 A. Yes, I do.
. 9 0. What was the date?
)
| 3 A. it was May 17.
A 0. Of 19897
A. Of 1989.
5
0. Mr. Dean, did you have any conversations with law
° enforcement on that date?
! A Yes, I did.
8 0. Do you remember when they were?
9 A Well, 1t was in the afternoon.
10 0 Was it when you -- When did you enter your plea?
u b I entered my plea at approximately four o'clock.
1o 0 In the afternoon?
b In the afternoon. ‘
. w 0 Had you talked to law enforcement prior to the time of
| . entering your plea?
o 15 A I hadn't told them nothing other than I was there.
2 16 Q. Have you ever seen a crime scene video of the scene?
; 17 A. Yes.
¢ _
z 18 0. When did you see that?
P
% 16 A In the afternoon of May 17.
g o0 ") Was thg? before or after you entered your plea?
% b That was before.
% - Q Do you remember who was present when you saw that video?
=
§ 22 A My lawyer, my attorney, yourself, and I think Jerry
23 DeWitt and Burdette Searcey.
P! 0 Who's Jerxry DeWitt?
25 A He's the sheriff in éage County.
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0 Who's Burdette Searcey?
\ 2 A He's a deputy of Gage County.
3 0. Where did you see the video?
4 A. I saw it in Jerry DeWitt's office at the Gage County
Jail.
5
0. What happened when you saw this video?
6 .
MR. STOLER: Objection, Your Honor, as to the
7
relevancy.
8 THE COURT: Well, I can't sustain that objection,
9 but I caution you, we're not into conversations until the
10 defendant is shown there.
11 0 {By Mr. Smith) Were you also present in the office?
A. Yes, I was.
12
0. You've indicated you looked at the VCR tape.
13
N A Yes, I did.
! 14
0 What happened?
1 . . ) .
2 5 MR. STOLER: Obijection, again as to relevancy.
g 16 THE COURT:  I'm going to overrule with the
8 17 caveat I've previously given.
@
w
: 18 A.- I broke down and cried. I seen the video. I didn't even
o )
w
g 19 see it all. I seen the part where Mrs. - was laying on
(2]
@
& the floor.
e 20
f 0. (By Mr. Smith) Did you give a statement then?
5 21
% A Not until after I entered my plea.
=
£ 22 .
- Q0. But did you talk then?
2l a  Yes, I did.
24 o) Did you have rememberances at that time?
25 A Yes, I did.
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Q Were you awake at the time vou were havinc those
y 2" rememberances?
j 3 A. Yes, I was. .
4 0. What were those rememberances?
. A. All about the incident, nightmares of it.
0 All right. All about it. Tell me what you're talking
° about. What part of the incident?
! A.  The violent nature, the sexual dssault, just mainly that
8 pant.
9 0. Did you describe who was there?
10 A Yes, I did.
1 0. Who did you say was there?
19 A _Joseph White, JoAnn Taylor, and Deb Shelden and Kathy
Gonzalez or Kathy Knehans.
v Q Do you know Kathy Gonzalez as Kathy Knehans?
14
A. Yes, I do.
§ 15 0. Was there anyone else there?
é 16 A. Myself and Mrs. Wilson.
8 17 0. Mr. Dean, had you a -- dreamt any cf those matters prior
% 18 to the time that you'd seen that video?
% 19 A No, sir.
& .
5 20 0 Did you dream about them afterwards?
f ' A Yes, I did.
g 21
'é 0. Mr. Dean, are you sure you were in that apartment on
S 22 ’
w February 5, 19857
23 B, Yes, I am.
24 0. Are you sure that the defeﬁdant, Joseph White, was in
25 that apartﬁent on February 5; 198572
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1 A Yes, I am.
2 0. Are you sure you saw him on top of Mrs. -on
: 3 February 5, 19852
4 A Yes, I am.
Q. How far away from hiﬁ were you when you saw this?
° a. Three to four feet.
° 0. Mr. Dean, do you remember you were deposed regarding this
7 matter?
8 A. Yes, I do.
9 Q0. Do you remember in that deposition you've indicated you
10 had some -~ you may have some problems with the identification
1 of Mr. White?
A Yes, I did.
12
0. What were your problems at that time?
: 2 MR. STOLER: Your Honor, I'm going to interpose an
! 1 objection as to the scope of examination.
2 15 THE COURT: Overruled.
é 16 Q. (By Mr. Smith) What were your problems at that time?
g 17 a. I just ~- If he looked any different, different color
% 18 hair, you know, wearing different clothes, I might have a
«
% 19 problem identifying him.
% o0 Q Do you have a problem with identifying him here todgy?
8
f A No; I don't.
i 21
B 0 Mr. Dean, do you know who Clifford Shelden is?
=
§ 22 A. Yes, I do.
23 0 Was Clifford Sheldon in Apartment No. 4 on February 5,
24 19857
25 A No, he was not.




0 Have you ever said previous to this that he was there?
2 A. Nope.
3 Q. Have you dreamt about Cl:fford Shelden?
A. Yes, I have.
4
Q. Could you place where that dream was or where it was
5
supposed to be?
6
A. Nope.
0. Mr..-Dean, ¢an you differentiate between your dreams .
8 and reality? §
9 A  Pretty. ruch.
10 || ©  What can yeu @ifferentiate?
1 A Oh, just there's some things you:can't talk about and
lace.
12 Pe
Q Is everything that you told the jury today, do you
13
remember that from your memory?
) 14
' A. Yes.
2 15 0. You remember Joseph White being there from your
g 16 memory?
3 17 A Yes.
g
2 18 0. You remember yourself being there from your memory?
E 19 A. Yes.
E Q You remember all the other people being there,-%.J0Ann
4 20
W
f Taylor, Torm Winslow, Kathy Gonzalez -- from your memory?
& 21
i A. Yes.
=
& 22 .
© MR. S¥MITH: I have no further questions.
28 THE COURT: Mr. Stoler?
e R i

25

—MR. oIOULER: Thank you, Your Honor.






