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VIRGINTIA:

N O L S e
. JFOHHONWB!LTH}QtvaRGINIA,

" WILLIEZ DAVIDSON, | o

IN THE C;ﬂCUIT'COURT or THE CITY;

NORFOLK

Ys.

Dﬁfendént.

DATE: May 27, 1981

" BEFORE: The Honorable Alfred W.

Whitehurst

APPEAFANCES:

ROBERT C. SLAUGHTER, I1I, _
Assistant Commonwealth's Attorney,
Appearing on behalf of the
Commonwealth.

CHARLES V. BASHARA AT COURT
Attorney for the Defend&ﬁtf”égh;.‘j
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téréhiic g?@gn;iét

QQSHaEé'his

MR, SLAUGHTER: Mr.

kind!ff?gf%éwHﬁo-stipu;ate sﬁe's.anngpqrt in
the fiélduof'EArens}c ééience. |

MR..EASHARA= Absolutely. I have
checked her QUSIiflcations;ahd'fihd hér so
endoﬁed. | |

THE COURT: We'll let the record

so reflect,

BY MR. SLAUGHTER:

Q. Do you do examinations regarding

hair identification?

Ao Yes, sir., Egir fidentification
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After thoroughly fami-1arizing

.

yself with each set of known hair. and the
charaéteristicswln the hair, 1 woul&'compgré an
unknoﬁﬁ.héi: with each of,the-knownfsampléé to
find:qht if I see any characteristics in the
unkn&;n hair represented in the known haf?.
Some bf the individuai characteristics I'm
speaking about -- first, let me describe a hair.
A hair on the outside has a
cuticle. All hair has a cuticle. This takes

the form of scales. I have an illustration

AT R N
i e i

s




1 that might help, !f you'w;uid like to use fi.
Jz [ Q. Well -- well, that's all right.
ﬁe don't have a jury hctoltbd§y. Judge, Jo you
'g}nt g; s;e that? zf
ﬁv“: THE Eéuh;;':béﬁéours:;'yﬁ“gpo
| MR. BASHARA: It might en;igh;i;'
ﬁg ali;;‘
. THE COURT: ﬁAnd cuticle,:yﬁat
10 would £;at word mean? ’
11 EHE WITNESS: Cuticle is a
12 - | cutaneous type tlssue; Like we have cuticle
. 13 around our fingernails. Sometime_s it's a, it's
14 ‘a type tissue we can look through. We m§unt
15_l these hairs in a medium with the same |
1lge refractive index so we can look through the
17 | cuticle into the inner portion of the hair.
18 This is Qhat the hair looks like. The cuticle
19 takeé the form of.scales. These vary in shape
20 and size and thickness and whether there is
21 pigmentatibn. Right inside the scales in this
22 part we call the cortex are many other
23 chaiacteristics. 'If the hair has color, it has
. 24 " pigment granules you see represented here. On
25 | the cross section, they look like dots. On the
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_the;e_ggm“tubes thqthfeeqjiéfﬁnd éauée:ﬁ

1_”g! udinal s.ctlnn. ghd&riﬁﬁk-lika if%ip

The shapo of thease, the slzc and thcir_

gzanules. sonetines we seg qnpty feeding

ﬁn the certex.: whanf§éu;Vﬁéié§is ggéht

s

‘grow. These die off. We see remnants sométimes

in iheiéo}tex.' This is an individual
‘characteristic whether they;re present.

| In the center s the médulla. A
bunch of air sacs. “?he'size and shépes and
distribution are all individual characteristics.

In this ricture, the medulla looks regular and

even but often we see it varies in diameter and

sometimes we see pieces down the hair shaft.
These are individual characteristics. All hair
has these characteristics, At least hair with
color. But they vary in the various ways T
mentioned.

THE COURT: Yes, ma‘am.

BIGGS AND CHESHIRE







11

12

14

15

16
17
18
19
20
21
22
23

' 24

25

- degree of cartainty you-can arriv

"originated from the same person. Thp.reaignﬁi’

cCan you ever

ianp person?

e at

ame from the same pe

- A e,

deciding %heth“thgﬁgx;"

| A. ) I.;;uid say t?é} céhi&f%a
would never be able to say they did cpgc'frpm
the same per%on. 1 woﬁld‘have'to cggp;re;that
unknown hair with hair from é;éryong else, at
least withﬁn that race, and with a good
statistical base and that would be an
impossible task.

0. In your work, do you analyzé
body fluids?

Ao ‘Yes, sir, I do.

0. Could you tell us a little bit
about the nature of the work you do with body
fluids and ﬁhe significance that analysis might
have in a rape case? | |

| A. First let me explain -- I'm sure

you're familiar with blood typing. You may

BIGGS AND CHESHIRE
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‘youE:Bloééﬁ

¢an determine

theééﬂqutqrs_;pe same as vc*migh;ydaférhin;'

. 1..

type. Where we h3ave a combination

of ééé:#t?oﬁ?,“ﬁhﬁfﬁ intercourse héé'taken
l .,';;yjhaighéiéombinatiqp of ;;minal and
 ;:§£ éemlé;inandrsa;ﬁya or dﬁy other.
gectélioh.»lﬁi may have a é?mbinafidn of the
A, B, O factors from the two people involved if
they're both segretors; Oriif only one is a
secretor, we would determine just the one
person's A, B, O factors.

0. A woman'’s vaginal fluid, would
that be the same type, the saliva.and vaginal
fluid?

A. If she's & secretor, all the

secretions would have the A, B, O factors.

i

BIGGS AND CHESHIRE
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qu%c )

214 -you recefvs swabs from

wvictim ts Tﬁ;ips;n and the

w o -
“recefve

iqq,Qnﬁis;iﬁv&iéahp;;éigrpm_tﬁe L

~

Then ih#iniqdpitional §abni§§3on, I received

s&turaée_ﬂ?aliﬁa swabs‘froégxhe suspect..'

‘ﬁét o nid vou cbndﬁct dny tests haﬁinéa
to  do yi;h”tﬁe_physfcalleviqénce recovery kit
from thQHQiétim? -

.A. | Yes,

Q. - First, how did you réceive that?
Row was it packag-d and whatever?

A. It was in a brown manila

envelope and sealed and identified.

Q. What test did you perform with

regard to the physical evidence recovery kit

from the victim?

A. Only thing contained was a towel

with a comb and 2 bag with two pubic hairs in

BIGGS AND CHESHIRE
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A have orliginated ffom the victim.

‘ ¢6@sispg't with and cgﬁ?é-ﬂ

ha#e6tigina§ed.ftoﬁfiﬁe:pub;c area of the -
éﬁépect.' o @ o B

o. 'fﬁé haits in that PERK kit from
;he victim Qas:hair fr;m the public comblngé?'

A. ‘. That is correct. |

Q. Where did you get the hair yéu
compared tﬁgs with? | _

) A, ~ In the ofiginal PERK kit from

the victim, I had twec known pubic hairs in a
bag and then I received an additional -- two is

not enough, I like to have more variety, so I

. .BIGGS AND CHESHIRE
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| MR. BASHARAS OBjeqtlon;H That
is in ﬁﬁéﬁ?tﬁﬁ%ﬁit. - ‘g |
“fé; - _;t6m the victim. That is the
combiﬁgéﬁ};o-'the victim.
;}ﬁ. BASHARA: Combings from the
victim and suspect? |
A. No, I had no combings fron-ﬁhe
suspect. If I did, I didn't use them because
it was much later.when I got them. Th2 three
hairs I;éidn't know wheré they came :rom were
in the combings taken by the doctor'from the
victim's pubic area. Two were consistent with
the victim'slowd pubic hairs and oﬁe was
consistent with the suspect’®s pubic hair.

"MR. BASHARA: That i{s item one?

RE s

gl . -
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from_the:iictiﬁz

pﬁysgcal evidenceﬁragév tyiki;i

A;ﬁ; Yes,

0.  F}5st, how diad yéﬁ-recgiveathat?
How was it ;ackaéed and whatever?
| A. It was in a brown manila
envelope and sealed and identified.

Qe What test did you perform with

regard to the physical evidence recovery kit

from the victlm?

A, Cnly thing contained was a towel

with a comb and a bag with two pubic hairs in

BIGGS AND CHESHIRE
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»suspecta”

The third;haif

have ottqinated from the.

.Q'.

'the victim was

‘A,

Q.

‘-A.
the victim,

bag and then I
not enough, .I

ﬁq& é6;§1spéqt yith and cépéd

pubic area of the .

The hairs in that PERK kit from
hair ftom the pubic combxngs?

That fé:correct.

"Where did you get the hair you

.:compared this with?

In the original PERK kit from

I had two known pubic hairs in a

received an additional -- two is

like to have more variety, so I

"BIGGS AND CHESHIRE
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is in.EHQVPﬁﬁ-
A

S

combingg t;én”the~viitim;

fe victfm. That

'MR. BASHARA: Combings from the

victim and suspeéff

A,

suspect., If I

No, I’had ﬁo combings:f:on;ﬁhe

did, I didn't use thenﬂbeéiuse

it was much 1atef~when 1 got them, The three

hairs I didn't

know where they came from were

in the combings taken by the doctor from the

victim's pubic

area. Two were cdns{étqnt with

the victim's own pubic hairs and one was

consistent with the suspect's pubicfhair.

MR, BASHARA: That 1s item one?

BIGGS. AND GHESHIRE :




17
18
19
20
21

22

23

l’ 24

25

{??Xg’ﬁdﬁge

:;TﬁE-CGUBT: This would be c-1.

nd recelve as such. 1It's the

o

suppléﬁqnﬁaf repq;}.

BT

BY MR. SLAUGHTER:

Q. Let¥s turn to something else,
The two tlssues. Item five. Mrs. Bﬁtton, dia
you conduct ex&hiﬁ;tions with regard to those

-3

tissues?
A. Yes, I did. Initially I

examined them for the presence of seminal fluid

and identified spermatozoa in two tissues.

BIGGS AND CHESHIRE
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thrro Qoro four tissues ihlilfﬁod. iffouu@‘no'

cvldcncc of seminal fluid !n the othor two.

Lator when I rcccivod sal!va sauplcs from" thc

- I

%Hvletln and suspect. I dctcrnlnod thc ;ccr

I fouhd that the victim had

.

type O secretion and that the suspect was a

nqn-secretor, which meant that none of the

blood group faqtors, whatever they would be,

would be found in his bo@y secretions. I
identifled spermatozoa on the tissueé. If the
tissuves were used to wipe either, if they were
used by say the defend#nt in wiping himself
after any. type intgrcourse, I would expect a
combinqtion of secretions to be present on the
fissues.

If it were from a vaginal
inter;ourse, I would expect Vaginal secretions
and seminal fluid. If it were from oral sodomy,
I would'expect saliva and seminal fluid. 1If it
were from anal intercourse, I would éxpect anal
fluid and seminal fluid or if it were from all

three, there might be a combination of all four

BIGGS AND CHESHIRE
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fbeﬁlsmaﬁfir”ﬁsijng vggina£;

‘Fluids oh that tissue fromftﬁe woman?

‘anal and»oqéiﬁ

1] w5

intercotrse. Wunld_tﬁﬁte be fluid, ﬁéﬁéﬁihereﬂ

?A, ‘ i would certainly expect there
to be.-zFrom ﬁast exberiences with tfpes of
évidence likerthis.

Q. Brt .you don’t really have a test
to determine fér surev?

A, 'No, sir. Fxcept for Qdetermining
the blood group factors present there. |

Q. Assume on the tissue was qaginal
fluid from t&pe 0 secretor. What wouldlghat
tell you about the secretion ;ype of the man
who emitted the seminal fluid?

A, If the vaginal fluid present cr

BIGGS ANDﬁCBBSHIRE o
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could be 1ncluded'in this group.

Q. Assuming that on thxs txssue was

fluid from the woman's body and she's adtype o}
secretor, what percentage of the male

population would be eliminated in deférmintﬁg

the identity of the man who emitted the seminal

fluid you found?

A, About 42 percent of the

population. This is the whole population. The

whole male population.

Q. What is the significance of this
test in this particular case?

A, Well, it's a means of

BIGGS AND CHESHIRE:
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»

“that 18 cort

ghpiﬁfssqéﬁfﬁ{aibiood 6@i1£. I
it this has any sfgnificance.

.Oﬁezof tﬁe'fa;jhéd‘blood?

_one of the two on which I

1d.a130“had bloosd on it;'

jdentified seminal flu

MR. SLAUGHTER: Judge, I believe

that-ig,alllj have of the chemist. I ask that
be introﬁuéed into evidence.

THE COURT: Marked C-l. So

received.

CROSS-EXAMINATION

BY MR, BASHARA:

Qo

Turning your attention to C-1.

T
N e TR

Tats

BIGGS AND CHESHIRE
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s and W ses you .

5ti9?£ﬁn§.whaf'is:in'th

13 | Y Y :' %-?rh:‘at_-':s 'ugn{t.

14 'Q; 5,_?hen we-have known quant;;ies.

15 We know we hayé!Negroid ;air. We Kknow werhave

16 - a hair Eamplg from_tﬁe_victim and haifisamples

17 from the suspégi?_

18 A, ~ Right. Not in that first kit.

19 : Q. Later we received it?

20 AL Right.

21 . Qe We know you are provided with

22 samples and we h&ve stipulated to the chain of

23 . command. Then you go to item twé, the alleged Q
' 24 victim's bed sheets and youlcompare the hairs -j

25 that were noted. None of these hairs are ! i

BIGGS AND CHESHIRE
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AL

0.

Qyis increased?

- the degree-&f probability of

I think so.

The more characteristics you can

find, the greater percentage of accuracf?

A,

Q.

That's right.

We see these on the bed sheet

are inconsistent with the hair of the suspect?

A,

Q.
easier to spot
consistencies?

A,

Q.

That is correct.

And the Inconsistencies are

many times than the

Sometimes. Yes.

To a trained expert. Now, on

BIGGS: AND CH
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X

3

with hairs from the defendant. .I don’t -- let

me see 1£;iy notes refiéci*if I compared théﬁ

with the v&ctim%s own hair. Yes, I d@id and

they were not the suspect but they were the

victim's hair.
Q.

victim's hair?

They were consistent with

That’s right.
Inconsistent --
That's right.

Halr samples, How about iten

two? The bed sheets?

m sayidé thi&“re inconsistent

_ BIGGS AND CHESHIRE
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R. SLAUGHTER:

® -

COURTs That

SLAUGHTER:® Judge, we rest

at this time.

THE COURT: All right.

MR. BASHARA: 5udge, I would
make a motio@ toe strike the Comhbnweaith's
evidence at_éhls time based on its own forensic
display that they have indeed proven that the
hair samples analyzed aré not the hair samples
of the suspect. Ahd I think forensically the
Commonwealth has proved its own case against
itself as far as this defendant is concerned.
MR. SLAUGHTER: Judge, we have

found in the pubic combings of the victim, hair

BIGGS AND CHESHIRE
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2 to be his Batr.

Lﬂﬁ; S§@ﬂ§£?E§= - THe cambla

codtdined”}hiiﬁ Nggfziﬁigibzc hairs. Two 8f >

these are comsistént with phbic hairs fggﬁﬁﬁﬁc'""

victim. Th{fthird is bopslstent with pubic
hairs of th;_suspect.g | |

MR, BASHARA:Z,I asked the
question and she said_it was not received at
the same time. It®s in the record

THE COURT: .Of course as related,
it is consistent with the pubiec hair from;
suspect. She may h;ve said she did receive sone

later, I believe.

MR, BASHARA: That's right, Your
Honor. That was the hair he preovided. Not

commingled.

4
X
3
a

' BIGGS AND CHESHIRE

R e Y. PN SPTC D ST,




14

15

leé
17
18
19
.20

21

23

' 24

25

.day béforé Thanksgi#lﬁT

identi%ibétiéﬁ;.'ﬁdw thfédé

defendan£; the s;ocking,?aé:apd; of course, the

hé}was there. sﬁé;did

not identify him, astQE peinted out, to the
police when the plcture§ ﬁefevpresented. of
;ourse, when she saw ‘the picture she said I.
knew that I knew then. Whether she means that
is confirming it in he? rind or making certain
and so forth.

Then the scientific evidence, of
course.'as positive as the chemist, the
scientific people get, they.say ft's consistent
with énd so forth and she went into detail
about the secretor, the fact that the victim,

she is a secretor anc the defendant a

'sentioh.isbut fh{f

s
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' ‘ROSA PRESLEY,

'; haviﬁékbe;ﬂ

_céiﬁed as a witne:
' . first duly sworn, was examined and
testified as follows:s

DIRECT EXAMINATION

BY MR, BASHARA:

Q. What's your name, please?
A, My name is Rosa Brown Presley.
Q. Are you related in any way to

the defendant?

Ae Yes, sir. I‘m his mother.

Q. And where -~ your son has been

BIGGS AND CHESHIRE
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naméUQEd“gwfb me. that

Sthtement{biﬁt7thg phone’ I saw fio ‘need té&

take a written statement out there and have him

Sign it,

0. 1 nave no further questions.
SLAUGHTER: No further
questions, I havé no further evidence.

THE COURT: Counsel may argue.

18

19 ’
20 (Closing argument by Mr. Slaughter.)
21 (Closing argument by Mr.'Basﬁath.)
22 (Final closing argument by
23 Mt.Slaughter.)

. 24 | THE COURT: Certainly you
25 gentleﬁen have examined the testimony
”BIGGspAﬁﬁ'éaESngzt
e - e i o PSP SRI S
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the tr@iﬁeﬂy-iph Adam{g'é

. In this case, of course,

r-3
: L . % .t

;fine 1f?££“w§re not soébQ£
‘bedrson is telling .

fplqifif a person is

p

ngrvous,f Saﬁ§times a peréon E£at is really
nervou#rii:;hé one more'teliipq the truth if
they hi §h't been u;edgélb;ihg on a witness
stand. They may be téliing the truth more. We
can't be certain positively of those types of

factors.

The victim, there can be no
question of the rape and sodomy and so forih.
Her injury and the operation and so on and so
forth she had to go through. The 5:15 to six

a.m., when it occurred. She uséd the word, I

"AND CHESHIRE
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St she ‘had

day befpl#i.

forth ahd*that'd!scusgjpﬁ that bhéfﬁéht16ned.f
'it is true and, of course,

certainly I listeneﬂ Intently; “She did not

give the detectiveﬁihé defendant's name. She
did'say, We cail him #rbther. Still she didﬁ't
identify him. The pol}Ce came by with th?
pictures ‘and in resbonée she did say thati
phrase, that's when I knew that frknew. We
asked why not tell the'police. |

There is another rather

significant phrase though. She said he came

‘he cheek and g6
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,:tkini; iﬁdfbhlsf@ié;iit would

seem.before she: -

talked to MfB. Whittaker.
. of ddurse, the festfﬁony_and

pictures, bi fctivE'Hockman, hé bent through,

and the va;johsiwftﬁesses,

<.
s

-Euﬁiyffhout going through all
the testiﬁbny, of ;ourse, Mrs, Burton, the
chemist, and the expert 5nd the microscope and
the various things., These factots_are very
important and significant to me. First of all,

the identification. She does give an
identificaﬁion. Yes, it is somewhat quél!fied,
Shg doesn't first give the name. .She says she
hadn't seen him recently but for the day before.
She mentioned he came back about the window, to

help you fix the window and so forth. She and

BY¥GGS AND CHESHIRE .




_Those tissues téillugia Eéﬁgn
s . 'béééﬁ?on the tii#ugﬁnthatﬁthe=§;?§on  .éjf'=
. 13 . s penis. And blood of i'.-t..hi"é
_  14 I tiﬁsh: 'fh; s;hiqa}_fluid, the typeﬁgéﬁthé | .
-’f15 '_type §he ;a:.h{Then it haa ﬁhe:typeﬁof ; ’
16 ;on-secfetor. The defendant is a non-secretor,
éﬁ 17 That by itself,isnFt totally conclusive,— ]
18 Forty-two pérce;t are of that, so that doesn't; | :
19 najil it déwn. é
20 , The defendant coming back. I é
21 have come back to fix the window. Thé pubic @
22 hair that combed out of-her pubic area. Then |
23 there were two hairs, three actually, fraction
. 24 of another one. When she says consistent with
25 the defendant, that is quite a positive
BIGGS AND: eﬂg;‘sn'-"r_:nz y
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factors®are 1&eﬁ£lcaf¢pefore she says they

. consistent. And there

'EF a?f}ngérprfnt. but many
- re

are three pubicfﬁyﬁig,f;

%

two from her ;?é;,-aha'gﬁe reason the Jéféndhnt
has two prior ﬁgionies is not reasoh towzﬁnvict
him. That qoe; to credibility, as we know. No
hairé on the sheets. It seems these are 
factors to consider.

Mr. Fly, Detec;ive Hockman
reléted November 26, Thihksgiving eve he spent
the night with the defendant's mother, which
would somewhat confirm the fact that also that

would be the night the defendant is away. He

stayed with his sister at Meadow Creek Road and

. BIGGS AND CHESHIRE
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which is quite far Ee;chinq;

the statoménts that the detéktive related

the peoﬁlg‘Saidzdid not make fq him.

a

I feel in view of all those

‘factors, F‘have to rgaéh the cqﬁglusion that . -

Ehe>§§mpiafhant is correct. That it is
supportedfby that scientific evidence and her
identification and I'm qoing to find that the
defendant is guilty of the charges, |

Indictment one, the burglary,
I'm going to convict under the first count,
count number one. It wishnot really

established whether it was nighttime or day

 BIGGS AND CHES
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Honor.

-

the date fof,dispositiddfat nine o'clock that

day.

is 2 bond set and I ask it Se canéelled, that

What ‘time?’

MR, SLAUGHTER: I'm sure

he not be allowed to get out on hond.

THE COURT: I'11 make the

situation no bond pending the report.

THE COURT: We'll make July ldth .

there
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