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cause of action came to be heard for trial before

2nd 9th Judicial District Court of Montgomery

following facts were adduced in evidence, viz:

Mr. David Walker and
Ms. Patricia Burroughs
Assistant District Attorneys
Montgomery County, Texas

Mr. Wes Hocker and
Mr. Robert Morrow
Attorneys at Law
Houston, Texas

THE STATE OF TEXAS ) IN THE DISTRICT COURT OF
)

VS. ) MONTGOMERY COUNTY, TEXAS
)

ROY WAYNE CRINER ) 2ND 9TH JUDICIAL DISTRICT

BE IT REMEMBERED that upon this the 23rd

the Honorable John C. Martin, Presiding Judge of the

day of April, 1990, the above styled and numbered

County, Texas, and a jury; and the State appearing by

counsel and the Defendant appearing in person and by

preliminary matters having been disposed of, a jury was

counsel, announced ready for said proceedings; and all

duly empaneled and sworn, and proceedings had, the

A P PEA RAN C E S:

For the State of Texas:

For the Defendant:

1

\

2

3

4.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

ROBIN COOKSEY, CSR, RPR, CM

CRI-001240



VOLUME IX

I N 0 E X

Page

MARK SPURLOCK
Voir Dire Examination by Mr. Walker .. .. .. .. 973
Direct Examination by Mr. Walker. .. • .. .. • 980
Cross-Examination by Mr. Hocker • .. .. .. • • 983

818

819

915
934
943

985

• • • •

. '. . ..

• • • •
.. . . .

.. . . .

· .. . .

• •

• • • .. .. • 947

• .. • • • • 957
Walker. • • 960
.. .. .. .. • • 961

. .. .

STATE'S WITNESSES

APRIL 23, 1990

Defendant's Motion for Mistrial ••••

Defendant's Motion for Continuance.

SHERMAN SAULS
Direct Examination by Mr. Walker. • • • • • •• 826
Voir Dire Examination by Mr. Walker • .. • • •• 832
Direct Examination Continued by Mr. Walker. •• . 839
Cross-Examination by Mr. Hocker • • • • • • ... 849
Cross-Examination Continu~d by Mr. Hocker • •• 884
Redirect Examination by Mr. Walker. • • • • •• 913

MAURITA HOWARTH
Direct Examination by Mr. Walker. • ••
Cross-Examination by Mr. Hocker • • • •
Redirect Examination by Mr. Walker. • •

Court Reporter's Certificate•••

CHARLES SELF
Direct Examination by Mr. Walker••
Voir Dire Examination by Mr. Walker
Direct Examination Continued by Mr.
Cross-Examination by Mr. Hocker • •

1

( 2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22

23

24

25

ROBIN COOKSEY, CSR, RPR, eM

CRI-001241



ALPHABETICAL INDEX

SHERMAN SAULS
Direct Examination by Mr. Walker.. • .. •• .. 826
Voir Dire Examination by Mr. Walker • • .. .. 832
Direct Examination Continued by Mr. Walker. 839
Cross-Examination by Mr. Hocker .. ~ .. .. .. .. 849
Cross-Examination continued by Mr, Hocker .. 884
Redirect Examination by Mr. Walker. .. .. • .. 913

MAURITA HOWARTH
Direct Examination by Mr. Walker.. .. • .. .. .. .. ..
Cross-Examination by Mr. Hocker .. • , • .. • .. •
Redirect Examination by Mr. Walker. • • • .. • •

• • • • • If

"- .

-',

973
980
983

915
934
943

947
957
960
961

Page

.. ..

• • • •

• • • •
· . . ..

.. . .. .. . ,

. . . ., . ,.

Walker.

MARK SPURLOCK
Voir Dire Examination by Mr.. Walker .. ,
Direct Examination by Mr. Walker. .. • ..
Cross-Examination by Mr. Hocker .. • , ..

CHARLES SELF
Direct Examination by Mr. Walker. ..
Voir Dire Examination by Mr. Walker
Direct Examination continued by Mr.
Cross-Examination by Mr. Hocker • ..

1

{ 2

3

4

5

6

7

8

9

10

11

12

\
13

14

15

16

17

18

19

20

21

22

23

24

25

816
ROBIN COOKSEY, CSR, RPR, eM

CRI-001242



Page from offense 967
report

Paragraph from 967
offense report

1

2

3

4

5

6

7

8

9

;1.0

11

12

('I 13

14

15

16

17

1B

19

20

21

22

23

24

25

STATE'S NO.
15

DEFENDANT'S
1A

1:B

E X H I BIT

DESCRIPTION
Arrest Warrant

I N D E X

MARKED OFFERED ADMITf.rED'
947

967

817

.

\.

..

ROBIN COOKSEY. CSR. RPR. CM

CRI-001243



1

2

3

4

5

6

7

8,

9

:10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MAURITA HOWARTH

wa.s ealle,a as a witness by the Stat~ of rrexasap4,

having been first duly sworn by the Court, testified

as fOllow's;

DIRECT EXAMINATION

By Mr, Walker

Q. Ma•am,. would you state your name for the

jll1ry, plt':!as",.

A. Maurita Howarth.

Q. Ms. Howarth, how are you employed?

A. As a forenaic serologist.

Q. And who are you employed by?

A. The Texas Department of Public Safety.

Q. All right. Ms. Howarth, how long have you

been a forensic serologist for the Department of Public

Safety?

A. I've been with the department for almost six

years. I have been doing serology for close to five

years.

Q. All right. What kind of academic, initial

academic training do you have?

A. I have a Bachelor's degree in chemistry.

Q. All right. And just approximately how many
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1 hou.rs oftrainip.gdo you have 1n f01;'ensic serology?

,-- 2 A. 'I'hat's difficult to ¢stim~te.. ! wquld

3 suppose in a training setting, it WOtlld be equivalent to

4 two mqnths.

5 All right. How many times have you tested. or

6 analyzed different substances sueh as blood, saliva,

7 semen in your wQrk as a forensic serologist?

a
9 Atl tiSiht. Have you ever been called to

10 testify in $itateDistri¢b C~rurt here in Texas?

District. Court?

11

12

13

14

15

16

17

A, Y$S, I have.

Have you ever qualified as an expert in State

Yes, sir.

HoW many times?

Many.

All right. Have you ever been called to

18 testify in the United States District Court?

19

20

A.

Q.

Yes, I have.

Have you ever qualified as an expert in the

21 United States District Court?

22

23

24

25

A.

Q.

A.

Q.

Yes, I have.

How many times?

A few.

Okay. Let me ask you, Ms. Howarth, if you
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... . - '- __ _. - .

1 had occasion to ~nalyze any substances, if you will.

3 L2H... 55665?

4

5 Q.

Yes.

All right. What, QY the way, is that number?

That' sa u,niquelabora tory case number. The

7 "L" stands for laboratofy,region -- the 112" refers to

a the fad t tfl'at tpis is I'H?S ReQ'ion 2, "H If stands for

9 HOuston, and then we uS.e consecutive numbering.•

10

11 MR. MORROW; E:;)tcuse me, Mr. Walker. May

12 we have a running" objection to this line of testimony

13 about i tem:s the. t w~re seized in viola tioD of, as we

14 previously put on the record --

15

16

THE COURT J Yes.

MR. MORROW; -- the Fourth, Fifth and

17 Sixth Amendment rights?

18 THE COURT: Continue the running

19 objection, Robin.

20

21 BY MR. WALKER:

22 Q. Let me ask you, Ms. Howarth, with respect to

23 that unique case number, how do you maintain any control

24 over items that are sent to your laboratory? What do

25 you do?

ROBIN COOKSEY, CSR, RPR, CM
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We actrually have. evidence record sheets that

evidence is brought in on a new case, we take that first

sheet of paper and assign that number to all of the

evidence that t s brought in t·hat day. Then if any

additi'onal evidence is brought in on that case, we take

evid·ence record she.eta that haven t t been stampeCi,wi th

number for any add:l..tional submissions 00 the same case ..

sUbmissionso1'l a particular case, where are they kept?

A. Anything that ,is of biOlogical nature that

could degrade and is of reasonable size is put into

either the refrigerator or the freezer until it's

analyzed.

Q. Okay. Is there any effort made to make sure

that all items for one particular case are kept

identified with that case?

A. Absolutely.

Q. All right. Is the laboratory careful in that

regard?

A. Yes, sir.

Q. All right. Let me ask you if you ever had

delivered to you in this particular case some swabs, if

you will, taken from the deceased person?
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1

2

Yes, I did.

Allt'ight. When were those :rec~i,ved py

3 your••lf, or the laboratory?

4

5

6

7

Q..

They were received on 10 ... 24 of '86.

All right. And they were delivered by whom?

Detective Sauls.

All right. Did you ever receive any smea.:rs,

;10

11

12

13

14

A.

A.

A.

'le,s, I ·did ..

. Del i vered by whom?

Rang,er 01dham.

All right. Did you -- by the way, this

15 particular case number, L2H",,:S5665, does it have a listed

16 victim?

17

18

19

20

A.

Q.

A.

Yes, it does.

Who is that?

First name is Deanna; last name Ogg.

All right. Let me ask you if you ever had

21 occasion to have delivered to you any particular

22 samples, fluid samples and body particles samples, I

23 suppose, from a particular suspect in this case?

24

25 Q.

Yes, I did.

When were they received?

ROBIN COOKSEY, CSR, RPR, CM
919

CRI-001345



( \

1

3

4

A.

Q.

A.

Q.•

10-27 of 'S6.

Ranger Oldbam.

Okay. And then let me ask you if there/was,

$ subsequent to 10-27 of t86, anf additional fluid or

6 blood received from the victim?

7

8

9

10

A.

Q.

Ye:s, there was.

11 item receive<i on 11-1.9., why wa,s that nece.ssaxyor why

12 was that reeeived?

(\ 13 A. It was a blood sample from the victim which

14 was in a sterile, well-sealed container. We had

15 received a previous sample which was in a container

16 whose -- which mayor may not have been sterile and was

17 not well sealed and had leaked.

18 Q.. All right. Were you able to utilize the

19 prior sample, the one that was not well sealed?

20

21 it.

22

! was able to utilize it, I was able to test

All right. Were you able to test it

23 conclusively or to your satisfaction?

24 No. I tried my two different methods and

25 wasn't able to.
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1 Q. All right. Therefore, was that why the

3

4 Q. All right. Let me ask you, if I may, Ms.

5 Howarth, what 40 you mean or what is meant by the

6 reference blood type?

", Blood tYPe commonly refers in common practice

8 topoth ABO typt') and rhesus type, Most people, if you

9 were to ask themwncat's your blood typce, they might say

10. , ,

11 system and "positive" refers to their type in the rhesus

13 All rig-.ht. With rel;ilpect to the ABO blood

14 type system, can you tell the jury what th~ various

15 blood types are?

16

17 Q.

There are four types; A, B, 0, and AB.

All right. In the ABO system, are those, in

18 fact, all of the blood types?

19

20 Q.

Yes.

All right. Is it ever your function to

21 attempt to take blood and determine a type?

22

23

24

25

Q.

Yes.

Do you do that in your business?

Yes, sir.

All right. Are you experienced in that

921
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r~gard, yourself?

~h All right. Are you familiar, Ms. Howarth,

with the term "seeretor"?

A. Vers., I am"

Q. Wha:t is meant bytha·t, at least in chemical

parlance or as to a forensic serologist?

A. Asec:retor is an inclividual who secretes

Q. All right" What - .... well, I won't ask you a

percentage; Do all human beings secrete their blood

type into their other bodily fluids?

Q. Are you able to give the jury any kind of

quantitative figure as to how many persons in the human

population are secretors and how many are not?

A. Roughly 25 percent of caucasians are

secretors and -- I'm sorry. Roughly 75 percent of

Caucasians are secretors and roughly 25 percent are

non-secretors. The figures are slightly different for

other race groups.

Q. All right. For Caucasians, about 75 percent

are secretors?
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1

2

That's right.

3 person is a secretor, if yOU etnalyze that person's

4 .$aliva; assuming it's a good sample; what are you able

5to d~termine fJ:om that saliva?

You are able to detect a blood grou.p

7 sUbstance.

8 o. All tight. Withr'espect to seminal fluid,

9 can yOU do the same thing if it's a secretor?

10

11 Q. A11 right. Witl1 respect tO l Ms" Howarth, to

12 the samples that yOU received from the defendant, Roy

crin.ep; can you tell the jury what kind of samples you

14 received as delivered by Ranger Oldham?

15 A semen sample, a blood sample, a pulled

16 pubic hair sample, a fingernail scraping from the right

17 hand, a pulled head hair sample, and oral smears.

18 All right. Did you attempt to determine a

19 blood type for the defendant, Roy Criner?

20

21

22

23

A.

o.
A.

Yes, I did.

And what is Mr. Criner's blood type?

Blood Type O.

Okay. Were you able to or did you attempt to

24 determine whether or not Mr. Criner is what we call a

25 secretor?

923
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1

2

:3

4

5

6

A.

Q.

! did.

And what was the answer to tha.t?

Mr. Criner is a secretor.

That J scorrect.

All right. Now then, with. respect to Mr.

7 Criner, specifically, if you have determined that he is

a ~··secretQtjWbatdoes that mean?!f you were eo

~ analYZe, ].et- s saYt a quantity C)j; a pO:\?tion of his

10 Semlnal flU~<i, what WoUld yiOU expect to f illd?

11

12 SUbstances.

! would e~:peet to find blood group

....,/"...'., 13 Al.l right. And if you were to find or to

14 analyze a quantity of his saliva, what would you expect

15 to find?

16 A. The same thing. I will expect to find blood

17 group substances.

18 All right. Did you take an opportunity to

19 analyze the blood of the victim, Deanna Ogg?

20

21

22

23

24

A.

Q.

A.

Q.

I did.

What is her blood type?

She's a blood Type O.

Blood Type O.

All right. Were you able to determine in

25 your analysis whether or not Deanna Ogg was a secretor?

924
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1

2 Q.

NO, :r was not.

Okay. What did you do in an qtt~:mptto

3 determine if Deanna 09'g was a secretor? What did you

A. 1: first attempted to type her, blood, We're

6 ab,le to test the blood to se,e if they have the mechanism

7 ppesent toallQwthem co be a secretor. In this case,

8 that testing was inconel'Usive. tt'hen what we do,

9r~~(i:rdlesso£the,testing of,the blood, is to actually

10 test abe>dyf:luid. US\1allly itls saliva,

11 A.11 righ,t.. Old you have a sample in this

12 case, 'a saliva sample, if you will., to test for Deanna

\.,~

13 09'(;1'(

14

15

A. ! had an oral swab.

All right. Is there any difference,

16 potentially, between an oral swab that you might take

17 from, let's say, anyone in the courtroom here, a living

18 person, and an oral swab that is taken from a decease~

19 person? Is there any difference in the quality of those

20 two swabs?

21

22

23

A.

Q.

Yes, sir.

All right. Which is better?

The swab from the living person would be

24 better,

25 Q. All right. Are there ever any potential

925
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1

2.

3

4

5

(5

7

a

9

10

11

12

( :1.3

14

15

16

17

18

19

20

21

22

23

24

25

die£ ieul tie:s orproblen:Uil with an oral swab taken from a

Q. What a:r."~tho$epro1:>lems?

A. One of them would be that the mouth is dried

out; that there is no saliva there.. Another one is

bacteria action Such that either the liquid present no

Q.Pid you, in fact~ test the oral swab taken

from the person of Dea.nna Ogg?

A.. I did.

Q. All right. with respect to the test that you

ran 00 that: oral swab, was that, then -- well, let me

ask

you this: Was that" the most likely piece of evidence or

item to tell you whether or not she was a secretor?

A. We find it to be or we use it as more

reliable than the results of typing the blood.

Q. All right. Why?

A. Because there is the theoretical possibility

that someone could have the mechanism in their blood to

allow them to be a secretor~ but that they would secrete

their blood group substances at such a low level that we

926
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1 wouldn't detect it by the procedure that we use.

And we use thepJ;:'ocec:iure that we do, which

30petilt.s at a, certain threshold for a variety of

4 reci..sons. :aut what I'msa,Yitl.9' is, we could. take the test

5 more sensitive. So, we could detect blood group

6 substanees from a low secretor., but not eve.1'1 -- that's

7 really defeating our purposes"

8 Q. All rd.ght. 1'low tb.en., if you have a situation.

9 of sexual assault-or a.g~J::'aV'ated. sexual asaa'lll t where

10th1ere Ill~Y bef:l.uielsfourtdllPon th~ pere.;on 6f the victim

11 that do not belong to that victim, how do you generally

12 refeJ;to the person, if you will, that has left those

fluids there? What parlance do you use?13

14 A. If we identify semen, the term that we use is

15 usemen donor."

16 Q.. Donor. Okay. If you, in this particular

17 case, if Deanna Ogg was, in fact, a secretor, and, in

18 fact, she was, would you be able to tell us anything

19 about the status of the donor?

20

21

22

A. The donor of

Any fluids found upon her.

That would depend on the level at which the

23 fluid was found.

24 All right. In this particular case, was

25 Deanna Ogg a secretor or not, do you know?
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1

2

A. I do not know.

Aliright~ Let me ask you if youar.

3 .familiar wi ththe term "amyl ase , It

4

5

7

8 A.

Q.

And WhClt is amylase?

It isa constituent of saliva.

How do you spell it, please?

All. right.. How does the constituent amylase

11 secretor? What do you do with the amylase?

12 A. I test for the amount of amylase present on a

(
\

'......
13 swab relative to a control. If the amount,the

14 concentration of the amylase is stronger than the

15 concentration of my control, then I know that I've got a

16 good, strong saliva sample that I can interpret

17 properly.

18 Q. All right. In the case of the oral swab of

19 Deanna Ogg, what level of amylase did you have present?

20

21

A.

Q.

I had a level that was less than my control.

All right. With regard to the level that you

22 did have, was it of any value to you in your test in

23 making any kind of determination?

24 NO. I can make some speculations, but I

25 can't make any determinations.
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:1. Q:kay" Let me ask you if you analyzed the

2 r~ctal swab deliveredtQ you by Sargeant SaUlS on

3 October 24th..

4:

5 All right. With respect to blood group

6 substanees'l did you find any blood. groupsubstanee on

7 that rectal swab?

I did.•

9

10

11

Q. What blood g:tcrup,sup.stance did yOU find?

All right. Theft f S on the rectal swab taken

12 from Deanna O~g?

13

14

That· s correct II

Now then, first of all, I suppose, could you

15 tell the jury what a blood group substance is, perhaps

16 briefly?

17 Yes, sir. When we type a person's blood, if,

18 for example, they are Type A, that A in their blood is

19 called an antigen. Then you also have antibodies. When

20 that A is secreted into a body fluid, it's called a

21 blood group substance because it's chemically or

22 biologically slightly different than it is in the blood.

23 So, we call it a blood group substance. The blood group

24 substance secreted by a Type A individual is called

25 blood group substance A.
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1

2

Q. Let me hold you up right there.

3 the blackboard?

4

.5

6 BY Mlh WALKER;

TfIE COURT: Ye$.

7 All right. MS. Howar.th""if I mCiy ask yout()

8pe3:Jlaps, jU$it::teiterate ':ttl'lSt. a li1;tlebi~. If you have

91:)loodType>A, Wh~tblood groupstibstance will you find
~

1;1

12

13

All right ~ An.d I think -- how cQuldwe

abbreviate blood group substance, 13GS; is that right?
\
<,

14

15

A. Yes, that's common.

Blood group or blood Type A will contain the

16 blood group substance A and H.

17

18

19 A.

That's right.

All right. What about blood group Type 13?

Will contain blood group substances 13 and H.

20 Again, this is if the person is a secretor.

21

22

23

24 H.

25

Q. Right.

What about blood Type A13?

They'll secrete blood group substances A13 and

All right. What about blood Type a?

930
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2
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.10

11

12

13

14

15

16

17

18

19

20

21

22

2'"'.)

24

..' 25

A. TheJ¥ will secrete blc>od group substance H.

Q.. All right. Now, once againtth~ bloOd group

subst:.aneet;; will be found in b0elY' fluids; if you will,

f.qr p~ople wnoare Secretors only.; is that right ?

Q,. All right. And hlood Type 0 gives the blood

Q. A,11right. Nowt;hen,.in the re:ctal swa.b that

. y()u.'4ncalY~:fPJ(ithat:.eaIl\ef.:t.Clmtl1e l:>ody of Deanna Ogg.,what:.

A. :tfpU:'l1dl:r>lood group substance H.

QIt All ri'ght. NoW then, if the defendant, Roy

Criner's blood type is 0, as you've testified, and if he

is a secretor, as you've testified r is it consistent,

then, that from a body fluid that he left someplace,

that you would find the blood group substance H?

A. Yes, it is.

Q. All right. Now then, this blood group

substance H, if the victim Deanna Ogg was a secretor

with the blood Type 0, could the presence of that H

blood group substance be accounted for by her if she was

an 0 secretor?

A. Yes, it could.

Q. All right. In your analysis of the oral swab
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1 takep. from Deanna Ogg, a;t:e y.ou able to tell this :lulty

2 conc:!.usivelyone .way or~h"other whether,. she isano
. .

non""secretor?

4 A. I'll :testate" that just a<little, ifit'.s all

5 right..! can't teal you:any,thing abouttlieir blood

6 type. By testing he".· ·oral swab, ! cannot say whether

8 ql!Q~ay.

Q AitH~:t'blo()d't:Yp.e wasdetex:miJ.'ledbytyplng .her

10 blod4.

:1.:1.

12

13

A.•

FrOm testing the oral swab, you cannot tell

14 us whether she is a -- or was a secretor or not; is that

15 correct?

16

17

A.

Q.

That's right.

All right. So then, if I understand it

18 correctly, if we're to try and determine how the blood

19 group SUbstance H was found on the rectal swabs, it's

20 possible that it was left there by Deanna Ogg; is that

21 correct?

22

23

A.

Q.

Yes.

Is it also possible that it was left there by

24 the defendant, Roy Criner?

25 A. You will have to be very clear on what
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Q. let me ask you

I donlt know whether the victim is a secretor

Cfu.~st:ionwit;h01Jt; assurn:Ln.g, op.ewaY0;rj the other. So

rathertharimake anaSSl,Ullpt;ipntbat I can l tmake t. I

6

:a another que§jtiqn that might. confuse you. and me, Tell

4 the jury lfthereareseveral scenarios that could

7 or not and I haVe to assume ...- Icanlt answer the

.... ':-""".' .

.10,wG5uJ,d./operat:e> u.J:'lde't' Qnes¢~narfQ()rthe othEl;!:;- II

11 MIt" HO.CKER; And at this time, JUdge,

13

14 THE COURT: ! think she's through.

15 MR. HOCKER: Okay.

16

17 BY MR. WALKER:

18 Q. Let me ask you if on the rectal swab the only

19 blood group substance found was H.

20 Yes.

21 Q. All right. If -- let me ask you this: If

22 the blood group substance H is found by itself, is it

23 possible, is it ever possible that the other blood group

24 substance A and B might have been present but simply had

'-" 25 deteriorated or something?
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1

Q.

Tbat's a pos~ibilitr~

All ):Tight. If.,. howev~r, the blood group

3 substance H ,is fQund 1:>¥ itSelf, thateliminCi.tingthat
-.

4 6ther possibility", what blood type andsE!cretorstatus

5 does tha·t; ind..:I.;cate?

(

6

7

8

9

:tel

11

12

13.

A.

Qj

A.

It indicates an 0 secretor.

Al;Lright. And Roy Criner is all o secretOr?

(WHEREUPON, A SHORT RECESS WAS TAI~EN,

14 AND PROCEEDINGS CONTINUED !N THE PRESENCE OF THEY

15 JURY AS FOLLOWS:)

16

17

18

19

20

21

22

23

24

25

Q..

Q.

MR. HOCKER: May I proceed, Your Honor?

THE COURT: Yes.

CROSS~EXAMINATION

By Mr. Hocker

Is it Miss or Mrs. Howarth?

Howarth.

Howarth? Ms. Howarth, I will endeavor to be
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3. brief,. see what we'can agree or disagr~e upon , Can we
._.'_' ,:0--.:_".,,- .

2 . agree. ordlsag,r~e,that approximately ha.lf or50 percent

3 of all whiterna.:tes in this cQuntryareTypeOblood?

4 I'm sorry.

$

That's, just a.

,Anci£'+'9myoUrt;.ef3pimony., 75 percent of that

A.
,.:'..:- ','

thaltw,ch.tJ.cl.bere.gardless of gender.
. '~-_::-': -_:-'-:->r>~·,':'.:.: .: -.":. ':-}~'-:::: :.<::,.,::-'.--__ .. .c. ,::-. '<"..:,','._-::;;: '

"fi,gur~'f6r' ,••~h.J.t~/,£h¢iv.id.~'is,

11

14 Q. And for the terms of that percentages,

15 ap,prpxlmately wha't is the data base group?

16 I don't have that number in front of me.

17 It's based upon the information from the Journal of

18 Forensic Science; and it's a compilation of a number of

19 separate studies, each of which had at least 300 people.

20 Q. It's extrapolated, it's well into the

21 millions and millions of people.

22 It's extrapolated. We use the figures and

23 extrapolate to the entire population.

24 What do you come up with?

25 A. I'm sorry. I don't understand your question.
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1

4

5

Wha t 'a the numbeJ7' that:. gives you Y01,p:

~xtrapola.tlon •.. humber?

A.Thefi.gure I u$eis 44 percent.

Of whktt?

Oftha whitepopulation iis,areTypeO

(5 indlvidHals ••

7

a

.10

11

13

14

A.

A.

Ioth1s.country?

Uh-huh •

Is it oYer 200 rn!11 i em?

Tb~ figure that I've always assumed is about

15 200 million. I don't know accurately.

16 And I take your testimony that all we know

17 positive from your results is that the sample, the donor

18 sample was a Type 0 secretor.

19

20

21

Q.

A.

Tha t 's cor r eo t,

Can you even say that much?

The person to whom that blood group substance

22 belo~gs is a Type 0 secretor.

23 Is it possible to take the -- a semen sample

24 from a male individual and compare it with an unknown

25 quantity of semen and determine as an absolute fact that
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1 the samplE! belOngs to the donor?

2

Q.
c.. ,·.·.. ,· ... : _,'c_.. ,',"

O,NAfing,erprinbing is atermthat.- s cOIIlIqonly

7 wa,s t:hatdone in'th!.scase?

NOt It.wasnpt.

NOW,r;O~a,lSog.tq some othertest:i.ngand

A.'

Q.

a
9

.... ': .:~... . -. ~

;to 'w!i;)~kF~dtay()ti):l¢#ion(),;~her ,··itenrs ofevid,en<:e submittecl

A.

13 Q. L$t ··s see what the resul te of thoseteets

14 were~ In looking at your report, I see that one hair

15 was from the inside· back win.dow of a truc]q is that

16 correct?

17 I received a hair that was labeled as having

18 come from there.

19 Q. What did you do to that hair?

20 I'd have to check my notes. I'm sorry. I'll

21 be just a second. That hair was mounted on a microscope

22 slide with a chemical that allows me to see the internal

23 structure of the hair.

24 Q.. And were you able to do that?

25 A. Yes, I was.
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1 What w~re you. :l.oqltingfor?

We :f.ook at anuInbeJtof charCl,cter!stic$ cfa

hail;' in oraert~ ... COlllPa1;e a J~n()wn hair to all unknown

5

7 A•

"-:-"\:.>"-' . ,',.<.-... :,',',:'" ., .' .,',... '.

~k~t~bbet'i;s·ti~s of thQ·$$·of·th~ v!ctim,D.eann<.\Ogg?

.Qt.···
".,. - '-'-' " . -:~.' ~ -.:',':':' ':' , :'. -,','

·~~~;[~~kh.dwh.ha:i.r to d~~etmlne 1f1t hadli~e'orsimila1"

(' '\ 13
\"

14

15

16

17

18

19

20

21

22

23

24

25

determination as to tha.t one hair.:l.nside the back window

of the truck?

A. Yes, I was.

Q. What was that determination?

A. It was not similar to the known hair sample

that I received from the victim.

Q. Now, I believe in Item lS of your report,

that you received trace evidence from the right

floorboard of the truck. Tell the jury what you mean by

trace evidence.

A. Trace evidence refers collectively to any

minute piece of evidence that we would work with; and

normally it would be hairs, fibers and soil. It could
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1 also.irtqlUde g-las$, insulation, a number of othE!r

11

12

(", 13.
"-

14

15

16

17

18

19

20

21

22

23

24

25

Q.W~.r:eyouprovid.eclwithknownsoilsarnples

~lj.E!f areaw.here:the boCiX of Deanna Ogg was found?

.: Iq.'1J.Qyj

di<iyou compare it to?

A. Tberew~r:ea numberbf things in the:t:e that

were ...-thet:e were two hairs that :r compared to the

known hairs of th$ victim.

Q.. And the result of that comparison?

A. One of them actuallY turned out to be a

fiber, the other one was a human head hair, but it was

not similar to the victim's known hair samples

submitted.

Q, You also received a known sample of head and

pubic hair from Roy Criner, did you not?

A. Yes, I did.

Q. You also received loose pubic hair from the

victim in this case, Deanna Ogg, did you not?

A. Yes, I did.
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Q~ Old ¥Ou.makea comparison of thE!. samples

reCeived c!on~~rri~P9'O(!~hnaOg-~wit1tthQSe.that you· have

1

eOtnl;>ar:ls~n6tit:e$t1

.. A-,Therewete t':1.,,~hai~s from·· thepUb.1.c comb inSiJ
... ', - -~- '::;".-::->:'/".-',"<,',',,:.:-

t hat ·.•·J:a.p.~1I.r~~d.

12

¢::f :·.Peanna Ogg?

Fr.Qn:\t::hepubie hall" c<:>m1:;ling ofDeannaOgg

c 13

14 macroscopic tests, which means that with low power

15 magnification, I was able to say that they were similar

16 to the victim's hair and not to the suspect's pubic

17 hair.

18 There was one hair that I did mount in the

19 chemical I spoke of earlier and looked at under high

20 powered magnification; and in that case, also, it was

21 not similar to the pubic hair of Roy Criner that was

22 submitted.

23 Now, you also had. some hair that was in the

24 hand taken from the hand of the deceased, Deanna Ogg,

" .... 25 that wasn't similar to her hair, did you not?

940
ROBIN COOKSEY. CSR. RPR. eM

CRI-001366



1 A.
.

I 'llherv~ tocbecR. !'to, it;. may have ~een

tt:wa.stiot ):1.i$1 ' .i ttwastlot simi.lart;;oR,OY

w.as 'jI;t:'?

A.. ''le:s, $ :Lr,

:_'>._.-;-. -.'C_' -:,:'-.'-':-_'_~'_:'.

0, On Itelll '8., loose hair from the right baud of

the vlctlm~

tha.t was notsim:Llar to hers?

2 sUJ:::lJ:ni.tt.~q. as be.j.1'lQ'd.iss imi..la:r:I but according to my,

analysis, it wassimilart,o'her hea.9..ha.fr.

11

'12

13

14 NO, there was not. Well, actually! need to

15 check that.. We don't e'xpl icitly check that. What we're

16 looking for is a comparison to whatever known sample we

17 have from another individual. In this case I noted that

18 there were the five hairs that were similar to hers and

19 different from the suspect's. The one hair that I

20 mounted, in my notes, I don't explicitly say whether or

21 not it was similar to hers because that's not something

22 we normally do.

23 Q. Certainly it could have been a hair

24 dissimilar to hers and dissimilar to Roy Criner's. That

25 would be consistent with your test.
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,", '.: , .. .-,...... ." .",' ',;':' '.'

a,a'sIeat11.¥,then,th~thru6tof YQUr test,! you

" __ . " . ~ '" 0__ C':__ " :..',

minute.

Q...

Q. What other tests did you compare these items

A. That's correct.

A. I'll have to be very thorough in going

Q. The converse of that is true, too.

Q. You didn't cQmpare them to determine if they

A. Yes.

were hers or some other male's other than Roy Criner's.

taken from Roy Criner that proved to be negative in your

testing -- tell the jury about.

through my notes to make sure. I can't explicitly say

that I tested anything else and compared to it Roy

Criner and it was negative.

".':', "'. .:......'.

2 riottsand frolllwhatfrecall.

3

4

5 v.TiI~rA! tlC'~ip.gtoc,:o~pate ·ii;.emSjf1:0m •Dea'nna '099~ W)h.~t'her

6 they were· hers oraomebody: else:f s , to rule in or rule

7 Qut lt0yCriner.

··'A.IdoriJt t:.hifiJflijride:tst'dod Y'O'Urq;u~,;tlont
:"::":',.' :':', :',: ,:<;:::,'..::"'<\,: :',::" .;.'-::. ..': "" ,', "":'::::".,;.,':(:~':':'<:-:'::'",:::,':::,":. ',':'

Q. .... Well, YO'l.t,Qn:L~y>·· t~st:eathose S~1tlPJ. E!sgiven to'
'Y9TlJ.Pl,tJi"P9;'t~dt¢!~~~ri(.)rnt>ea%.p~Ogig .: asa,gainsit Rqy

Ct:l.ner; iantt that; dorreet';'11

1~

(' 13
'.,

14

15

16

17

18

19

20

21

22

23

24

25
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A. That I testedanythingancl it: was positive?

~R-; HOCKER: J:patsstl;l.f!wltness.

MIt. WALI)ER: '.:1'1.1$ t aribtherques t ion. or

R~DritEGTm;X:AM~NATtbN

'Bi'.~~{Wa.lker

_. '".' ,.....".. c·'·:._ :

initheC:l.h~j.ys1l.s<QfalJ. .0.£ ..·.th.~>sa:m,pl"stha.t

werie}:)rouglt~to YOUtdid ~6'U :lU.no. a.nYsIbermato.~oa?

A.

Q.

14

15

On the v$.ginal swab and -on the rectal swab ..

All right. Now then, is it possible as far

16 as you know in your study and experience, to determine

17 DNA from spermatozoa?

18

19

20

21

A.

Q.

Q.

To determine the presence of DNA?

Yes.

Yes, it is.

All right. You·re familiar with the

22 laboratory in New York known as Life Codes?

23

24

A.

Q.

I am,

Are you familiar with the laboratory in

25 Maryland known as Cell-Mar?
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.today?

. ,...

Does theFBlbavea laboratory t:hat Qqes

·0.-

A. The original smears which were analyzed

A. You did.

A. Yes, I did.

Q. All right. How many spermatozoa did you find

Q. Who requested that you do that?

Q..All right. Did you, at anyone's request,

.. '" " .. '--

two otheJ:'s:.

the body of Deanna Ogg?

present in the items of evidence submitted to you from

in all of the samples submitted to you from Deanna Ogg?

before your request, but we don't report a quantity.

make a det-ermination of how many spermatozoa were

The original vaginal smear, there were about twenty

'<:',-.. :~_..::., .. .". ..... :'.,'

·ONA teat;!.ngnow?

;).2

( 13
'<.

14

15

16

17

18

19

20

21

22

23

24

25
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extracted them,

',.-:'.",

very 0011'C entrated s'ampl ~~h

Q~All·rf~ht.r~your opinion, then, as a

SlP~J:m.eltO:tQ~ ana on the original re~tal . smear, there w.ere

apO\ltth.re(i!Ia<:;:¢ora:f.;ng tQnlY note'!s.

., -: ",. 0', "'-~ ':~_'.::_-'.: 1_<:: .':: - <'~,- ,: ,::.< :,'-::--'Y~-"-'~- ,," " -'.

c:e.nct:itff'l1g~4t.h.~rnandmadeh~W smearso,frn;voWl\j Whenwe

dothatiwe4!on'" tG1J.l~n.,tit~telW,eQOn't.c,oun,t hpw man¥'
<:," __:_-'_':.'<'_:, :-"_ 'C':,:'._:": ':"','.:;':",:"'.,', .: "',":: '_.:'_.'.'

sp;ermth~rr:earepierfleld,.<·We]ustgivearp1.lgh guess"

and in.t.hi:SJC<:J.$~i<therej'lere. very

'. .' -, - '.- '.

Sprer.Iira.tQ~papresel'lt in4n~'()f thosesamp.lestos1,1pmit

-.-' .,-' " • -:'. "';-0 ,:--"

,:,. " ,'.c.,::.:_ _ : C.,'_ ',_,',

.' Gthemist:·:.Wi\tll:' app:roxi,fna·te'lY six y'ears experience~ith
. .:c", "',;';:".>::'<-: - ',..

14 A. NO.

15

16

Were we even: close?

NO.

17 Q. Consequently, DNA typing would not have been

18 possible in this case; is that right?

19 That's my opinion, yes.

20 Q. All right.

21 MR. WALKER: I'll pass the witness, Your

22 Honor.

23 MR. HOCKER: I have nothing further at

24 this time.

25 THE COURT: You may step down.

945
ROBIN COOKSEY. CSR. RPR. eM

CRI-001371



, . . . ... " '. . '. ~

MR, .. WAJ:,KER: ~You.r Honor, the state·will

1 MIt. WALI<ER~Your !:lonor, may this w:Ltness.

be .rele~$edtoreturntoHous<eon?
(~"\

", ..

12··

,r- .........,,\ 13
-,

14

15

16

17

18

19

20

21

22

23

24

'... 25
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""

13

14

15

16

17

18

19

20

21

22

23

24

25

Same ;persol'l?

Nlt. HOCKER; No fur.therql,l~stI9rlS.

iH:s C0t1RTcYP14'Il1cily'st;:ep dow,n.

COt1RT .Wi\S •.·i\DJO'O'RNED UN'l':IL

.001'1'1'1;1'3''0'11:0 .ASfOr"tiOWSt)
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21
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