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NO, 87-~09~00591~-CR

THE STATE OF TEXAS IN THE DISTRICT COURT OF

)
)
VS, ) MONTGOMERY COUNTY, TEXAS
)
)

ROY WAYNE CRINER 2ND 9TH JUDICIAL DISTéICT

BE IT REMEMBERED that upon this the 23rd
day of April, 1290, the above styled and numbered
cause of action came to be heard for trial before
the Honorable John C, Martin, Presiding Judge of the
2nd 9th Judicial District Court of Monfgomery
County, Texas, and a jury; and the State appearing by
counsel and the Defendant appearing in person and by
counsel, announced ready for saild proceedings;y and all
preliminary matters having been disposed of, a jury was
duly empaneled and sworn, and proceedings had, the

following facts were adduced in evidence, viz:

APPEARANCES:

For the State of Texas: Mr., David Walker and
Ms., Patricia Burroughs

Assistant District Attorneys
Montgomery County, Texasg

For the Defendant: Mr, Wes Hocker and
Mr. Robert Morrow

Attorneys at Law
Houston, Texas
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INDEHX

VOLUME IX
APRIL 23, 1990
Defendant's Motion for‘Mistrial . e
Defendant's Motion for Continuance,
STATE'S WITNESSES
SHERMAN SAULS

Direct Examination by Mr, Walker, ,
Voir Dire Examination by Mr, Walker

» » ]

* ] »

» » »

L - »

L1

’

Direct Examination Continued by Mr, Walker,

Cross~Examination by Mr, Hocker , ,
Cross~Examination Continued by Mr.
Redirect Examination by Mr. Walker,

MAURITA HOWARTH

Direct Examination by Mr., Walker, .,
Cross~Examination by Mr, Hocker . .
Redirect Examination by Mr. Walker.

CHARLES SELF

Direct Examination by Mr. Walker, .
Voir Dire Examination by Mr. Walker
Direct Examination Continued by Mr.
Cross~-Examination by Mr. Hocker ., .

MARK SPURLOCK

Voir Dire Examination by Mr. Walker
Direct Examination by Mr. Walker. .
Cross~Examination by Mr,., Hocker , .

Court Reporter's Certificate, . . .«

* » *
Hocker

» Ld L]

-
*
-

L]

»

815

Page

818

819

826
832
- 839
849
884
913

915
934
943

947
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960
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973
980
983
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MAURITA HOWARTH
Direct Examination by Mr, Walker,
Cross-Examination by Mr, Hocker ,
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L] L4

Redirect Examination by Mr, Walker. .

SHERMAN SAULS"
Direct Examination by Mr. Walker.

L] -

Voir Dire Examination by Mr, Walker .

Direct Examination Continued by Mr.

*

»

.

»

*

Walker,

Cross-Examination by Mr, Hocker , . + » o+ »
Cross~-Examination Continued by Mr. Hocker .
Redirect Examination by Mr,. Walker., « +» «

CHARLES SELF
Direct Examination by Mr., Walker,

» L]

Voir Dire Examination by Mr. Walker .
Direct Examination Continued by Mr. Walker.

Cross-Examination by Mr. Hocker .

MARK SPURLOCK

. »

Voir Dire Examination by Mr. Walker ,

Direct Examination by Mr. Walker.

L] *

*

]

L]

*

L]

L]

»

»

9

L]

Cross-Examination by Mr, Hocker . + + +» +

+* & * 9

* o » -

»
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Page
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826
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913
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EXHIBIT INDEHZX

STATE'S NO. DESCRIPTION MARKED OFFERED ADMITTED
15 Arrest Warrant 947
DEFENDANT'S
1A Page from offense 967
report ’
1B Paragraph from 967 967
offense report
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MAURITA HOWARTH

wae called as a witness by the State of Texas and,

having been first duly éworn by the Court, testified

Qe

ag follows:s

DIRECT EXAMINATION

By Mr. Walker

Matam, would you state your name for the

jury, please.

A,
Qs
A.
Q.
A,

Q.

been a forensic serologist for the Department of Public

Safety?

A,

years.,

years,

Q.

Maurita Howarth.

Ms., Howarth, how are you employed?
As a forensic serologist.

And who are you employed by?

The Texas Department of Public Safety.

All right. Ms, Howarth, how long have you

J've been with the department for almost six

T have been doing serology for close to five

All right. What kind of academic, initial

academic training do you have?

A.

Q.

I have a Bachelor's degree in chemistry.

A1l right. And just approximately how many

915
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1| hours of training do you have in forensic serology?
2 A That's difficult to estimate, I would

3 suppose in a training setting, it wouid be equivalent to
,,4‘ ‘}géaiﬁéﬁghé;A:" . e e e
5 Qs All right, How many times have you tested or
6 analyzed different substances such as blood, saliva,

7 semen in your work as a forensic serologist?

8 A, Many times,

9 | S Q. All right, Have you ever been called to

10 testify in,StateuDistrigt Court here in Texas?

11 A, Yes, I have,

12 Qs Have you ever qualified as an expert in State

N 13 District Court?

14 A, Yes, sir.

15 Q,' How many times?

16 A, Many.

17 Qs All right. Have you ever been called to

18 testify in the United States District Court?

19 A. Yes, I have,
20 Qe Have you ever qualified as an expert in the
21 United States District Court?

22 A, Yes, I have,

- 23 Q. How many times?
24 A, A few,
25 Q. Okay. Let me ask you, Ms. Howarth, if.you
916
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had occasion to analyze any substances, if you will,

that wexe presented to you and filed under Case No.

L2H~5566579
'&N‘A;“ L {éé;m
Qe All right. What, by the way, is that number?
A, That's a unigue laboratory case number, The

n,% stands for laboratory, region ~- the "2" refers to
the fact that this is DPS Reégion 2, "H" stands for
Houston, and then we use consecutive numbering.

0.  All right.

MR, MORROW: Excuse me, Mr, Walker, May
we have a running objection to this line of testimony
about items that were seized in violaﬁion of, as we
previously put on the record --

THE COURTs Yes.

MR. MORROW: -- the Fourth, Fifth and

Sixth Amendment rights?

THE COURT: Continue the running

objection, Robin.

BY MR, WALKER:

Q. Let me ask you, Ms, Howarth, with respect to
that unique case number, how do you maintain any control

over items that are sent to your laboratory? What do

yvou do?

917
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1| A, wWe actually have evidence record shests that
i\ 2 are pre-numbered with a sequential stamp, so when cases,
3 evidence is brought in on a new case, we take that first
4| sheet of paper and assign that number to all of the
5 evidence that's brought in that day. Then if any
6 additional evidence is brought in on that case, we take
7 evidence record sheets that haven't been stamped with
8 the case number apd.we;hand write in that same case
9 numbaﬁafar aﬁy édéitio;éi}éuﬁﬁissiOns on the same case,
10 | Qs ‘ All.xight,.‘Wiﬁh r§$pe@t to all of the
11 submissions on a particular case, where are they kept?
12 A, Anything that is of biological nature that
....... \ 13 could degrade and is of reasonable size is put into
14 either the refrigerator or the freezer until it's
15 analyzed.
16 Q. Okay., Is there any effort made to make sure
17 that all items for one particular case are kept
‘18 identified with that case?
19 A, Absolutely,
20 Qe All right. 1Is the laboratory careful in that
21 regard?
22 A, Yes, sir,
23 Q. All right, Let me ask you if you ever had
24 delivered to vou in this particular case some swabs, if
25 yvou will, taken from the deceased person?
918
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A,

Q.

yourself,

“A,

Qe

A,

Qs
if you wil

Ao

Qs

A,

Qe

A,

Q,
particular
viectim?

A,

Q.

A,

Qo
occasion t
samples, £
suppose, f

A,

Qs

Yes, I did.

211 right, When were those received by

or the laboratory?

They were received on 10-24 of '86.

All right., And they were delivered by whom?
Detective Sauls.

All right, Did you ever receive any smears,
1, taken from a deceased person in this case?
Yes, I did.

‘When were those received?

The previous day, 10-23 of '86,

- Delivered by whom?

Rangexr oldham.,

All right. Did you =~ by the way, this

case number, L2H-55665, does it have a listed

Yes, it does.

Who is that?

First name is Deanna; last name Ogg.

All right. Let me ask you if you ever had
o have delivered to you any particular

luid samples and body particles samples, I
rom a particular suspect in this case?

Yes, I did,

When were they received?

919
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(N 2 Q. Delivered by whom?

3 A, Ranger Oldham,

4| Q. okay. And then let me ask you if there was,
5 subsequent to 10-27 of '86, any additional fluid or

6 blood received from the victim?

7 A, Yes, there was.,

8 | Qi ‘When was that received?

9 | A, 11*19;36; -

10 | - Qe ALl right, With respect to those, to that
11 item received on 11-19, why was that nécessary or why
12 was that received?

""""" \ 13 A. It was a blood sample from the victim which

14 was in a sterile, well-sealed container. We had

15 received a previous sample which was in a container

16 whose -~ which may or may not have been sterile and was
17 not well sealed and had leaked.

18 Q. All right. Were you able to utilize the

19 prior sample, the one that was not well sealed?

20 A I was able to utilize ity I was able to test
21 it.

22 Q; All right, Were you able to test it

23 conclusively or to your satisfaction?

24 A, No. I tried my two different methods and

25 wasn't able to.
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Qe All right. Therefore, was that why the

second sample was reguested?

A, Yes,

0. ALl right, Let me ask you, if I may, Me.
Howarth, what dé you mean oOr what is meant by the
reference blood tYpe?

Ay Blood type commonly refers in common practice
to both ABO type and rhesus typa. Most people, if you

were to ask them what's your blood type, they might say

0 positive, The "0" refers to their type in the ABO

gsystem and "positive! refers to their type in the rhesus
system or the RH gsystem,

Q. All right, With respect to the ABO blood
type system, can you tell the jury what the various
blood types are?

A, There are four types; A, B, 0, and AB,

Qe All right. In the ABO system, are those, in
fact, all of the blood types?

A, Yes.

Q. All right., 1Is it ever your function to

attempt to take blood and determine a type?

A, Yes,

Q. Do you do that in your business?

A, Yes, sir.

Q, All right., Arxre you experienced in that

921
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regard, yourself?

A.. YQSQ

Qe All right, Are you familiar, Ms., Howarth,

with the term "secretor"?

A, YQS, I am.

Qe What is meant by that, at least in chemical

parlance or as to a forensic serologist?

A, A secretor is an individual who secretes

their ABO bloody@fbup»substances into their other body

' -.f,lruid:s;.v'vhvi,é-h,wpu;ld» bé._sal.iva*, semen, vaginal

-secretions, tears, perspiration,

Qs All right. What -~ well, I won't ask you a
percentage, Do all human beings secrete their blood
type into their other bodily fluids?

A, No.

Qe Are you able ﬁo give the jury any kind of
guantitative figure as to how many persons in the human
population are secretors and how many are not?

A, Roughly 25 percent of caucasians are
secretors and -- I'm sorry. Roughly 75 percent of
Caucasians are secretors and roughly 25 percent are
non-secretors. The figures are slightly different for

other race groups.,

Qe All right. For Caucasians, about 75 percent

are secretors?
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A, That's right.
Q. All right, Now then, when you say that a

person is a secretor, if you analyze that person's

gsaliva, éssuming it's a good sample, what are ydu able

to determine from that saliva?

A, You are able to detect a blood group
SQbSt&ﬂCﬁi
Q. All right, With respect to seminal fluid,

can you do the same thing if it's a secretor?

A, Yes,

Qe All right, With respect to, Ms. Howarth, to

the samples that you received from the defendant, Roy
Criner, can you tell the jury what kind of samples you

received as delivered by Ranger Oldham?

A, A semen sample, a blood sample, a pulled

pubic hair sample, a fingernail scraping from the right

hand, a pulled head hair sample, and oral smears.,

Qs All right., Did you attempt to determine a

blood type for the defendant, Roy Criner?

A, Yes, I did,.

Q. And what is Mr, Criner's blood type?

A, Blood Type O.

Q. Okay. Were you able to or did you attempt to

determine whether or not Mr, Criner is what we call a

secretor?
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A. I did,

- Q ~And what was the answer to that?
A, He is a secretor,
AwQQl “ﬁf;wériﬁé¥‘iéra}éeéféfof.“}
A That's correct, |
Q. All right, Now then, with respect to Mr,

Criner, specifically, if you have determined that he is

‘@& secretor, ‘what does that mean?‘ If you were to-

analyze, let's say, a Quantity o a portion of his

geminal fluid, what would you expect to £ind?

A. I would expéct‘to find blood group
substances,
Q. All right., And if you were to find or to

analyze a gquantity of his saliva, what would you expect

to £ind?

A. The same thing. vaill expect to find blood

group substances,

Q. All right. Did you take an opportunity to

analyze the blood of the victim, Deanna Ogg?

A, I did.

Q. What is her blood type?
A, She's a blood Type 0.
Q. Blood Type O,

All right, Were you able to determine in

vour analysis whether or not Deanna Ogg was a secretor?
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A, No; T was not,.
Qs Okay. What did you do in an attempt to

determine if Deanna Ogg was a secretor? What did you

'analyzé?

As I first attempted to type her blood, We're
able to test the blood to see if they have the mechanism

present to dllow them to be a secretor. In this case,

thﬁt'testing'Was-inconclusive. Then what we do,

regardless of the testing of the blood, is to actually

EéSt a bddy;£1uid, :Usuélly it's saliva,

Qs Ail right, Did you have & sample in this
case, a saliva sample, if you will, to test for Deanna
Ogg?

A, I had an oral swab,

Qs All right., 1Is there any difference,
potentially, between an oral swab that you might take
from, let's say, anyone in the courtroom hef@, a living
person, and an oral swab that is taken from a deceased

person? Is there any difference in the guality of those

two swabs?

A, Yes, sir.

Q. All right., Which is better?

A, The swab from the living person would be
better,

Qe All right. Are there ever any potential
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~difficulties or problems with an oral swab taken from a

deceased person?

A, Yes, sir, there are,
0. wWhat are those problems?

A, One of them would be that the mouth is dried
out,‘that there is no saliva there, Another one is
bacteria aqtion such that either the liquid present no
longer has the biologiqal characteristi¢s of saliva or

that‘spme;pbrtian“of.Ehe.biclogical activity of the

saliva has changed,

Q. Did you, in féct, test the oral swab taken
from the person of Deanna Ogg?

A, I did.

Q. All right, With respect to the test that you
ran on that oral swab, was that, then -- well, let me
ask
you this: Was that the most likely piece of evidence or
item to tell yvou whether or not she was a secretor?

A, We find it to be or we use it as more
reliable than the results of typing the blood,

Q. All right., Why?

A. Because there is the theoretical possibility
that someone could have the mechanism in their blood to
allow them to be a secretor, but that they would secrete

their blood group substances at such a low level that we
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wouldn't detect it by the procedure that we use,

And we use the procedure that we do, which

operates at a certain threshold for a variety of

rééééné; But what I'm éaYing'is, we could take'thé test

moxé}sensitive. So, we could detect blood group
substances from a low:secretor,'but not even -- that's
really defeating our purposes.

Qe A11 righti’ Now then, if you have a situation

‘of sexual assault or aggravated sexual assault where

theré may be f’ﬁ’luids ;_:f,du’ndz upon the person of the victim

ﬁhét dé'hct belong to that victim, how do you generally
référ to the person, if you will, that has left those
fluids there? Wﬁat parlance do you use?

A, If we identify semen, the term that we use isg
"semen donor.,"

Q. Donor, Okay. If you, in this particular
cage, if Deanna Ogg was, in fact, a secretor, and, in
fact, she was, would you be able to tell us anything
about the status of the donor?

A, The donor of --

Q4' Any fluids found upon her.

A, That would depend on the level at which the
fluid was found. |

Q. All right. In this particular case, was

Deanna Ogg a secretor or not, do you know?
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A, I do not know.
0. All right, Let me ask you if you are
familiar with the term "amylase,"

A, I Aam»'

Qv And what is amylase?

A, It is a constituent of saliva.

Qa How -do you spell‘it, please?

A A¢ﬁ~y¥1«a¥s§e,-

Q. = All :ight}f ﬁow does the constituent amylase

_play.a-rolé-in your éffdrt,to determine if someone is a

secretor? What do you do with the amylase?

A, I test for the amount of amylase present on a
swab relative to a control. If thé amount, the
concentration of the amylase is stronger than the
concentration of my control, then I know that I've got a
good, strong saliva sample that I can interpret
properly.,

Q. All right. In the case of the oral swab of
Deanna QOgg, what level of amylase did you have present?

A. I had a level that was less than my control.

Q. All right. With regard to the level that vou
did have, was it of any value to you in your test in
making any kind of determination?

A, No, I can make some speculations, but I

can't make any determinations,
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Qo Okay., Let me ask you if you analyzed the

rectal swab,deiivered;toayou by Sargeant Sauls on

 October 24th,

aves 1 aia.

Q, All right, With respect to blood group
substancasq'did ybu find:ahy blood group substénce on.
that re¢tg1 swab?

Qs What blood group substance did you find?
A . Blood group substance H. |
Q Alliright. That's on the rectal swab taken

from Deanna 0gg?

A, That's correct,

Q. Now then, first of all, I suppocse, could you
tell the jury what a blood group substance is, perhaps
briefly? | ;

A, Yes, sir. When we type a person's blood, if,
for example, they are Type A, that A in their blood is
called an antigen, Then you also have antibodies, When
that A is secreted into a body fluid, it's called a
blopd group substance because it's chemically or
biologically slightly different than it is in the blood.
So, we call it a blood group substance. The blood group

substance secreted by a Type A individual is called

blood group substance A,
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the blackboard?

in that blood type?

Q4 ‘Let me hold you up right there,

. .MR, WALKER: Your Honox, may. I approach .
THE COURT: Yes,

BY MR, WALKER3:
Qs all right, Ms. Howarth, if I may ask you to
perhaps just reiterate just a l1ittle bit., If you have

blood Type A, wh§t~blbbdvgroup'substance'will you find

A, A and H,

Qa All right. And I think -- how could we
abbreviate blood group substance, BGS; is that right?

A. Yes, that's common.

Qs Blood group or blood Type A will contain the

blood group substance A and H.

A, That's right,
Q. All right. What about blood group Type B?
A. Will contain blood group substances B and H,

Again, this is if the person is a secretor.
Q. Right,

what about blood Type AB?

A, They'll secrete blood group substances AB and
H,
Q. All right, What about blood Type 07
930
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A, They will secrete blood group substance H,
Qs All.right. -wa; once again, the blood group

substances will be found in body flulds, if you. will,

for peaple who are secretors only; is that rlght?

:A, That's cot;ectﬁ’
Q_. .Alliright. And‘blobd Type'o gives thé biood
group‘gubstance-ﬁ only..
"A; » That s correct.

,'¢a o All right‘ Now then, in the rectal swab that

“you analyzed that came frcm the body of Deanna Ogg, what

vbioodjgrqup substance did vou £ind?

.A. I found blood group substance H,

Qs All right., Now then, if the defendant, Roy
Criner'’s blood type is 0, as you've tegstified, and if he
is a secretor, as you've testified, is it consistent,
then; that from a body fluid thét he left someplace,
that you would find the blood group substance H?

A Yes, it is.

Q. All right. Now then, this biood group
substance H, if the wvictim Deanna Ogg was a secretor
with the blood Type 0, could the presence of that H
blood group substance be accounted for by her if she was
an O secretor?

A, Yes, it could.

Q. All right, 1In your analysis of the oral swab
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taken from Deanna Ogyg, are you able'to tell this jury

conclusively one way or the other whether she ig an O
secretor or: ‘an 0 non«secretor? ’

‘"AA4'V I 11 restate that just a little, if dt's all
fighﬁ,i i can’tvteii you anything_about_their blood
Eypé.‘ By téstiﬁg.hefﬁoral'éwéb, I cannotisay Whéthér

she is a secretor,

T S
jéé-‘ Her blood type was determinad by typing her
'51§§§y4 R
Q. She is,bloba‘éypa-a?
As Yes.
Qs  From testing the oral swab, you cannot tell

use whether she is a ~~ Or was a secretor or not; is that

correct?
A, That's right,
Q. All right. So then, if I understand it

correctly, if we're to try and determine how the blood
group substance H was found on the rectal swabs, it's

possible that it was left there by Deanna Ogg; is that

correct?
A. Yes,
Q. Is it also possgsible that it was left there by
the defendant, Roy Criner?
A, 'You will have to be very clear on what
932
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scenario we're operating under here.
,'Q.‘ Okay.7 Well, rather than o 1et me asgk. you
another question that might confuse you and me, Tell

the Jury if there are several scenarios that could

,qualify your answer,

A, I dan't know whether the victim is a secretor

or not and Iahave~to assume -- I can' £ answer the

: question without assuming one way or the other, So

rather than make an assumptian that I can't make, I

,weuld eperate under ane scenario or the other.

MR,,HQGKER; And at thls time, Judge,

based upon her answer, I would object to any further

scenarios.

THE COURT: T think she's through,

MR, HOCKER;:; Okay.

BY MR, WALKER:

Q. Let me ask vou if on the rectal swab the only

blood group substance found was H.

A, Yes,

Q. All right, If -~ let me ask you thiss If
the blood group substance H is found by itself, is it
possible, is it ever possible that the other blood group

substance A and B might have been present but simply had

deteriorated or something?
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A, That's a poss1bility.

Qe - ALY rlght. f howaver, the blood group .

,substance H is found by itself, that ellminatlng that
other pcssibility, what blood type and secretor status

_does that indicate?

A, It indicates an O secretor,
Qv All}right, And Roy Criner is an © secretor?

A;' ‘fYQé).thiS¢

MR, WALKER: Your Honor, I'll pass the

witness.

THE COURT: We'll take a break.

(WHEREUPON, A SHORT RECESS WAS TAKEN,
AND PROCEEDINGS CONTINUED IN THE PRESENCE OF THEY

JURY AS FOLLOWS:)

MR. HOQCRKER: May I proceed, Your Honor?

THE COURT: Yes.

CROSS~EXAMINATION

By Mr. Hocker

Q. Is it Miss or Mrs, Howarth?
AQ Howarthn
Q. Howarth? Ms. Howarth, I will endeavor to be
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'Aﬁand that‘wo5

f2"

}brief) see what we can agree or disagree uponsb Can We

uagree or disagree that approx1mate1y half or 50 percant ,

of all white males in this country are Type o blood?
‘"Ag | I’m sorry. | |
',‘ Q.’ can we agree or dlsagree that approxlmately

50 percent of all whlte males in this country are of

»Type O bleﬁd?

‘A&' ' The figure that I use is about 44 percent,-

aiiéﬁrg_féiuw, felindividuals.

'.;Qg'.- And from your testlmony, 75 percent of that

':nﬁmbﬁf;are’secretorsj is that correct?

”' A¢ ’ ?és, sir, ///”

Q. And for the terms of that percentages,

approx1mately what is the data base group?

A, I don't have that number in front of me,
It's based upon the information from the Journal of
Forensic Science; and it's a compilation of a number of
separate studies, each of which had at least 300 people,

Q. It's extrapolated; it's well into the
millions and millions of people,

A, It's extrapolated, We use the figures and
extrapolate to the entire population.

Q. What do you come up with?

A, I'm sorry. I don't understand your question.
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Qe What's-the numberhthaﬁ gives you your

extrapolation numbar?

© Ay B The figure I use - is 44 percent.
fiiyé;,: of What? : e
}‘A, 0f ‘the white papulaticn is, are Type O
}:indiv1duals. |
Q; And how many of those people are they, based

'upon your numbers?

'1;A§' In this ceuntry?

Qi Uh""huho‘ .b

. A. I dOn t know. T don't khqw what the

pepulatiom of the United States is,

Q. Is it over 200 million?
- A, The figure that I've always assumed 1s about
200 million., I don't know accurately.
.Q; And I take your testimony that all we know

positive from your results is that the sample, the donor

sample was a Type 0O secretor,

A, That's correct,
Qe Can you even say that much?
A, The person to whom that blood group substance

belongs is a Type O secretor.

Q. Is it possible to take the -- a semen sample
from a male individual and compare it with an unknown

guantity of semen and determine as an absolute fact that
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. the sampla belongs to the donor?

,»A§Hm_‘ it s not.\ o
Q. ‘ What is DNA fingerprintlng?

A. - DNA fingerprintlng is a term that's commonlyv

'_‘usgdrtqi ¢§pec1a11y-in:the madla, to refer to DNA typlng

in a forensic sense. -

Qu Was~that ddne in*this;case?
*:"Afiiw Né; it was nots
Q@af -Naw, you alsa did some other testlng and

,werkﬂ did yau not, on other items of evidenCe submltted

tc ycu? 7
As Yes, I did,
Qs Let's see what the results of those tests

were, In looking at your report, I see that one hair
was from the inside back window of a truck; is that
cofréct? | o |

A, I received a hair that was labeled as having
come from there,

Q. What did you do to that hair?

A, I'd have to check my notes. I'm sorry. I'll
be just a second, That hair was mounted on a microscope
slide with a chemical that allows me to see the internal
structure of the hair,

Q. And were you able to do that?

A, Yes, I was.
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1 Q. What were you looking for?:

o 2;>~- ,l~‘A~ G We 1ook at a. number of characteristics of &b
3 | hair in‘order to compare a knawn hair to an unknown |
 4;€.,hair’__ , e e e .
5 v; *Qﬁ ' And you had known halrs of Deanna Oggp is
‘ 6 | that carrect? o | |
7] -:Aywu, ves, |
‘8 v . And is it fair to say “that you were testing‘fﬁ'
'9 > éwn haxr to determlnc 1f At had like or similar
 }10i§  char»cteristics of those of the vxctim, Deapna Ogg?
., 11 - A, : Yesi it ,is;.k :
13.  Q% ’,Aﬁd“wefé"&eu ablé to make such a
"""""""" 5 13 : detéfminatian ag to that one hair inside the back window

14 of the truck?

15 A, Yes, I was.

16 Q. What was that determination?

17 a, It was not similar to the known hair sample
18 that I received from the victim,

19 Q. Now, I believe in Item 1B of your report,
20 that you received trace evidence from the right

21 floorboard of the truck, Tell the jury what you mean by
22 trace evidence,

23 A, Trace evidence refers collectively to any
24 minute piece of evidence that we would work with:; and
25 normally it would be hairs, fibers and soil., It could
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also" 1nc1ude glass, insulatien,va number of other

: things.

Q.,:» Were you prov;ded with known soil samples

from the area where the bcdy of Deanna Ogg was found?

 }%; I'm,gaing‘to,hgve to check, I don't
fémémbgts

Np, 1 was net.
Did you run any tests on this trace evidencef

”*from the right floorbeard of the truck? :

 Yes, I did,f5

 §§7 " What dld you cgmpare it to?

 A;’ 'Therg_wg;e-a numbexr of~th1ngs in there that
were -~ there were ﬁwo.hairé.ﬁhat I compared to the
known hairs of the vietim.

Qe And the result of that comparison?

A, One 6f ihemrécﬁuaiiy‘turned out to be a
fiber, the other one was a human head hair, but it was
not similar to the victim's known hair samples
submitted,

Q. You also received a known sample of head and
pubic hair from Roy Criner, did you not?

A, Yes, I did,

Q. You also received loose pubic hair from the
victim in this case, Deanna Ogg, did you not?

A, Yes, I d4id.
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Qe ~Loose and pulled publc hair, did_yéuinot?>
N R That's right._ , |

— §;7_ Did you make a comparlson of the samples

received concernlng Deanna OQg w1th thase that you have

Jknown samplas of Roy Criner?

b'A.ovf Yes, I dldc

'*Q;;; You made a comparisen, and thg,réSult-of that |

"comp&ris§n*or test?
‘155;»   There were five hairs from the pubic comblng e

,that I analyzed. ;_,‘

Qg | Of Deanna Ogg?

Ay | From the pubmc ‘hair- combmng ‘of Deanna 0gyg
that X did further analysis ons, Five of them I did only
macroscoplic tests, which means that with low power
magnification, I was able to say that they were similar
to ﬁhéiviétim's;ﬁaif énd ﬁ§£ ;6 the suspect's pubic
hair,

There was one hair that I did mount in the
chemical I spoke of earlier and looked at under high
powered magnification; and in that case, also, it was

not similar to the pubilc hair of Roy Criner that was

submitted.

Q. Now, you also had. some hair that was in the
hand taken from the hand of the deceased, Deanna 0gd.

that wasn't similar to her hair, did you not?
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A I‘ll.haQQ td check1 'No, it may have been

- submitted as being dissimilar; but according to my

"~ﬁana1ysis, 1t was s1m11ar to her head hair.

Q._f On Item 8, loose halr frcm the right hand of

the victimui’

A Yes, sir.
Qe And you claim that was similar to hers?
 f¥3¥~   That's corract.{*‘

It was not his; ithéanotfsimilarfﬁofkﬁy’

'.:Qriﬁérfs,_was it?

Af:j.That!s.aorreét. “
| Q; Was there laose pubic halr from Deanna Ogg
that wag not simmlar to hers? |
A. No, there was not, Well, actually I need to
check that, We don't axpllcltly check that., What we're
looklng for”is a comparison to whatever known sampleﬁwe
have from another individual, In this case I noted that
there were the five hairs that were similar to hers and
different from the suspect's. The one hair that I
mounted, in my notes, I don't explicitly say whether or
not it was similar to hers because that's not something
we normally do. |
Q. Certainly it could have been a hair
dissimilar to hers and dissimilar to Roy Criner's, That

would be consistent with your test,
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~ fn0tes and from what I recally,Jé

 ~minute. Basically. then, the thrust of your test, you

}-they were hers or smmebody else s, tc rule in or}ryla

cut Roy Criner.

Criner; isn t that ccrrect?”

,,A. It is a possibility from what I have in my
Q.‘, What ware the other negative - walt a

were trying to compare items from Deanna @gg, whether

CAae T den't think I_undarstood your questlon.'

”vWelly youﬁonly tested those samples glven to'f”jfﬁ

 d:to be from Deanna Ogg as against Roy

’A? B ¥§éi
Qe 'fﬁése Wefé-thé oniy coﬁpériséns you made,

A, Yes,

Q. You didn't compare them to determine if they

were hers or some other male's other than Roy Criner's,

‘A, That's correct,

Q. What other tests did you compare these items
taken from Roy Criner that proved to be negative in your
testing -~ tell the jury about,

A, I'l1l have to be very thorough in going
through my notes to make sure, I can't explicitly say
that I tested anything else and compared to it Roy

Criner and it was negative,

Q. The converse of that 1s true, too,.
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MRi,HGCKEki  I pass ﬁhé>witneés. a

. MR, WALKER: Just another question or

two, Ms, Howarth,

 REDIRECT EXAMINATION

10| @, In the analysis of all of the samples that

;_wgredbréﬁéht té~ybﬁffdid you f;nd ahy’spermatazoa?

A ves, T aia.
e Where ata you find them?
A, On the vaginal swab and on the rectal swab,
Qx All right, Now then, is it possible as far
asryéﬁ know inuyoﬁi éﬁuay éﬁd experiencé;ﬁﬁo determine
DNA from gpermatozoa?
A. To determine the presence of DNA?
Q. Yes,
a, Yes, it is,
Q. All right, You're familiar with the
laboratory in New York known as Life Codes?
A, I am,

Q. Are you familiar with the laboratory in

Maryland known as Cell-Mar?

A _*_Tha#»I,taSt¢d anythin9 agd}i&‘was pcsitive?
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- Ai Yes; I am. g

Q. L All right. Andwiiéhink,thefe.may béﬁoﬁe orufff“*‘

5fitw0 othekss” Does the FBI have a 1aboratory that does

?*QDNA teating new7

,ag . Yes, it does. _ _
 9{. If you have a sufficient quantity of

fagpgxmatbgca,;davyeugknow inyycur exparience,iﬁxlt.is

?'undertake one of these DNA tests?

FYCSa it

;‘nggéggdﬁy, as you understand it teday?

   £{ 1 At a bare min;mum. abaut 10,ado indivi&ual
 s§erma£§#oa, . |
Qe All right. Did you, at anyone's request,
‘make a determlnatlon of how many spermatozoa were
:present in the items of evidence submitted to you from
the body ¢©f Deanna 0gg? |
A, Yes, I did.

Q. Who requested that you do that?

A, You did,

Qe 211 right. How many spermatczoa did you find
in all of the samples submitted te you from Deanna Ogg?
A, The original smears which were analyzed

before your request, but we don't report a guantity.

The original vaginal smear, there were about twenty

Ea{All righta What quantity af spermatozoa 1sf~

944
ROBIN COOXSEY. CSR. RPR. CM

CRI-001370



N
ks 'f

12
13

14

15
16
17
18
19
20
21
22
23
24

25

11

'-~spermatozoa and on- the original rectal smear, there Werefl_,_
'?‘aless than that; about three, according to my notes. And |

‘;f-par your request,.I tcmk the swabs. I extracted them,,- k5

them and made new smears of my own.v When we

'-do that, we don't quantitate; we don't count how many
k' sperm therc are per field. We aust glve a rough guess;

'“;and in this case. there were very few and this is fram ‘

‘cgptrgtedfsamplea»‘

jyour‘epinlon, theni ésfa~f*

I Department of Public Safety, were there suffiC1ent
spermatazea present in any of thase samples to submit

‘_eithgx to'bifereadgs:or CallﬁMar?

A, No.

Q. Were we even close?

FS -

Q. Consequently, DNA typing would not have been
possible in this case; is that right?

A, That's my opinion, ves.

Q, All right,

MR, WALKER: 1I'll pass the witness, Your

Honor,

MR. HOCKER: I have nothing further at

this time,

THE COURT: You may step down.
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. be released to return to Houston?

i counrs ves,

. MR. WALKER: ~Your Honor,

call Charlie Self,

}the StateAWill-‘

MR, WALKER: Your Honor, may this witness |
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%l‘Aé Yes, sir,'“ | .
S ”&B? HoCKER. No further questlcﬁs._
‘ THE COURT: HYou may stap down,ﬂ: J

MR. WALKER:Y Your Henor, may this witness"

 be released to return to his work?

THE COURT: Yes‘

1adi°5 and gantlemen. Wefilfﬁé‘ff;f ~ﬁ’u

(WHEREUPON, COURT WAs ADJOURNED UNTIL

‘fAPRIL 24, 1990 AND PRGCEEDINGS CGNTINUEE AS FOLB@WS )
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