(3]

6

9

10

11

12

16

.17

18

19

20

21

22

21

JAMES R. BOLDING
was called as a witness by the ftate and, havina
been duly sworn, testified as follows:

DIRECT EXAMINATIOHN

BY MS. JONFES:

0. Would you state your name, plerce?

A, My name is Jawes R. Bolding.

Q. llow are you employed?

A. By the City of Houston ot theo Houston

Folice crime lab.

Q. What is your position thero at the orijime
lab?

A, I.am the supervisor of the scroloay
section of the crime laoboratory.

0. How long have you been working for the
Houston Police Department crime lab?

A. Approximately six years.

Q. What basically dors your position entail
as supervision of the serology sechtion?

A I am a weorking supervisor, supervise the
chemists in the serology section, 2nd T ~lso work
some of the cases that come into -the laboratcery.

Q. What is your educational backqaground forv

the position you hold?
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evidence in connection with agarava

TAN Yes, ma'am.

0. I']l show you what has be
ijdentification as State's 6. nalkod
identify that.,

A, Yes, I can.

0. How can you identify that

A. It has my laboratory

initials on it.

Q. What is that item?

A. So-called rape kit or saox
evidence collection kit.

Q. What is a rape kit, for

h. Packet of physical
collected near +ror about the time th
potential victim of secxual assault

assault. It would include the phys

collected by a physician that would

her body.
0. What items are collected
physician in connection with a rape
A. Samples from the vagina.

is a large Q-tip inscrted into the

absorb semen theot is present; »lso

numhoer

the

{tod seyvual

en marlked for
f you ~=2n
?

and omy

Nl as=nult
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by the
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from their hair and pubic area a2as knowvn samples;
looese hairs are collercted; fingerpail scrapings
are collected from the complainant at that time,
and any foreign samples are alsc collected, N
addition to thesc, 2 blood ssmple is also
collected as a known sample from the complaining
wvitness.

Q. Feferring to State's Rxhibit 6, when did
you receive that exhibit?

A, We received this in the laberatory on --
submitted to the laboratory on Jeonuvary the 1AEh,
1985.

Q. And where did you -- wher~ did you gek
it basically?

A. It was submitted to the laboratory Jork
box. This is a vault system that ve have for
evidence submission.,

0. NDid you yourself retricve it from the

lock box?

A, Mo, ma'am, T did not.

Q. Who got it from the lock bhox, if you
know?

h. s. Pam McInnis.

0. ttho is that person?

N, She was at the time an cmployen of the

| nn
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Houston peclice laboratory in the =scrcoleay srection.

Q. Does anyone else other than -- hosically,

who is able to gect -- have access and retricye
items from the lock box?

h. only the chemists frem the labhoratory
have keys to the lock hox. The access deor is on
the inside of the laboratory, and it takes thrroo
sections, the serology section, the trace scction
and the drug section keys to open the lock hbaow
door so the sectionel chemists designated at thno
time have kecys for that lock box.

Q. Is the chemist, the percon vhe rotrieved

item 6, the rape kit, undecr your supervision?

N, Yes, ma'am.
0. What condition was State's Exhibit to. 6

the rape kit, when you received it on that day?

A, In a sealed condition.

Q. What did you do with State's FExhibit Mo.
67?

A Inventoried the kit and the other items

of evidence and retaped them until we could
analyze them.

Q. liould you opan State's Exhihit 6 at this
timoe?

T direct your attention te the itrms in

100
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in State's Rxhibit 6 and ask if you can identifly

them?
n. Yes, ma'am, I can.
Q. Would you identify 6 N7
A. That is a packet with my laboratory

number and my initials, which is labeled knoun
head hair of victim,

0. State's Exhibit 6 DY

. 6 B is also a packet with my initinls

and laboratory number, labelecd known pubic haoir of

victim,.
Q. State's Lxhibit lo. 6 C?
A State's Exhibit tic. 6 C is a pachkot

labeled findernail scrapings.
Q. Does 6 C contain your identifying

initials?

A, That's correct.
Q. State's Exhibit tlo. 6 D?
N, With my initials and laboratory number.

This packet is labeled loose hair from pubic arean
of victim,

Q. State's EBxhibit tlo. 6 E?

A. This is a sample that was taken from the
known blood sample cf the complainant with my

laboratory number and my initials.
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Q. State's Exbibit T

n. This is a cardboa
vhich contained microscopic
which secrections of the vag
witness are placed, 1t als
number and initials.

Q. State's Exhibit G

. State's Exhibit G
marked with my laboratory n
also.

0. State's Exhibit 6

n. This is a blood v
blood from the complaining

laboratory numbeaer and my in
Q. Finally, State's
N. This 1s the large

absorb any sccretions f{rom

complainant with my laborat

initials also.

Q. Mr. Bolding, did

examinations on the exhibit

A, Yes, ma'am, I did
0. What examinations
AR ]l performed an ex
presence of semen on the gl

o

rad slide holder mailer

or glass slidrs on

ina of the complaining

o has my lahoratory

is a plastic bagogin
umbeor and my initinls
H?

il containing the

witneos with my
itials also,

Fxhibhit Mo, 6 ©I?

O-tinp that is uscd to
the body of the

ory number and my

you perform any

s 6 N through F?

did you perform?
amination for th~
nra gslides in the
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cardboard slide mailer. 1] alsoe performed  an
ryamination for the presence of semon and the
seminal components on the swab sample that wns --
the large Q-tip device that was also in &tate's
Evhibhit 6.

Q. Can you briefly explain the type of

M

xamination, nrxactly what you did, the testa you
performed?

A The cardboard slide majiler, we btale tho
glass slides out, put them under a microscopo,
look for the prescnce of male sex cells,
spermatazeca. That is the basic test on that
particular item.

The swab sample is bisected or the Lip
is removed and placed into a water solution and
analyzed for scveral chemical components of semon,
one of which is acid phosphatasc, and wr did that
in this case.

0. Were you able to formulate conclusions

based upon your examination of the items in the

A. Yes, ma’ am.
Q. Wihat was your conclusion?
A, My conclusion was that the cvidencoe ov

the items from the complainant Aid contain somen,

| Ao
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therefore, the individual frem which Fhe e vieg o
removed had had some seyual contact,

0. Were you ahle to detorminc or conclude
anything further from the presencr of the seomen in
the rape kit which might lead te the
identification of the indijvidual that had had =ox
with the victim?

A. We again attempted to determine the
sccretor status on the swab sample in the kit
Aoain this is a way to determine whethevr or not
there arc blood groqpings en the suab in the it

Q. For the ladies and aentlemen of the jury
could you explain what the sccreter status meanas’

A. Rasically all individuals are
categorized into two groups. They arce snrid to hr
secretors or non-secretors. The individuals said
to be secretors are individuals that can and do
produce their own blood factors, their A, B, O
groupings in other than their hblood. The
non-secretors are individuals that do not contain
those A, B, 0 factors in other body fluids, N
example would be an individual that wvas a type N
secretor, we could test their saliva or vagineal
fluid or semen and determine that that individual

had type A blood. This was the basic kinds of
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trsts we ran on this particular sample.

that rape kit?
A, Mo, ma‘'am, I was not.
Q. Did you formulate a conclusicen &b
absence of any secretor status in that evid
. - My conclusion would be that the

individuals present or the samples present

not determine whether or not they had type

0 blood factor.

Q. tihen you gay secreter, bhen, ~2re you
saying that the person's blood tyne then ig found
in other substances such as saliva or somen?

A. That's correct.

0. So if a person has the bhlcod type of 2,
then, if be is a secretor, that blocd woﬁlﬂ also
be found in his saliva or semen?

n. That factor would be fcund in his salivn
Or semen.

Q. With respect to State's Exhibit Mo, 6,
vere you able to determine any sccretor status in

the presence of the semen you examined or found in

cut the

enceoe?

containcd a non-secretor status, that is, we could

h, P or

Q. Does that mean the victim in the caso
would have been a non-scocretor?
N. That would be the conclusion wu~ would




10

11

12

13

14

15

16

17

18

20

21

22

23

24

drav.

0. Uhat would the cenclusion you would draw

he regarding the suspect or the attacker in this

case?
N. That would also mean that theo semon
donor would also be a non-secrcotov.

Q. Mr. Bolding, do you have in your ouwn

knowledge any estimetes of the percentile of tho

individuals within our -- who have A non-sccrotory

status versus a seocretor status?
A. Approximately 15 to 20 percent of the

population are said to be non-secrnotors.,

Q. Is that basically two in ten?
A. That would be an estimate, yes, ma'anm,
Q. Did you have occasion to perxrform any

examinations on tho other avidence submitted on
the suspect in this case?

A. Yos, ma am.

Q. I show you an exhibit which is in six

parts, marked State's Fyhibit 6 A throuaoh L, and

ask if you can identify this exhibit?

A. Yes, ma'am, T can.
Q. Would you do so?
A These are samples of hcad hair and pubic

hair and blood and saliva submitted from the
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suspect in this case O the defendant in this onee
by a Sgt. Glenn. They also have my lahoratory
number and my initials.

0. pid you perform any ayaminntions on
those exhibits A throuuah E?

n. I performed tests on the hlood samnlc, |1
think that's State's Exhibit D, Apd Gratol's
Exhibit E} the saliva samples.

Q. hat conclusion did you reach?

we reachrd wi
Rm.mwﬂvm~-'~

in this partlcu]
T R TP R
Q. And is that conclusion then consistent
with the results that you found in conneoction with
State's FExhibhit 6 in this case, the rapec bit?
MS. IRVIN: Object to that question.
She's asking him to draw a conclusien with that
which was found off of the victim and to ocompore
it with that which was found off of the -- Mr.
Byrd. There is no connection bhetween the two.
THE COURT: Overruled
A. ft is possible that the defendant in
this case is a semen donor.
MS. JONES: At this time the Gtote

offers State's Fxhibits 6 A throuah 1 holicve I,
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and State's Exhibit 10 A throuoh T inte ewvidenen,

Me. IRVIN: Object. The predicale has

not bheen laid properly.

BY i1S.

Q.

THE COURT: OCverruler. 1t is sAdAnmitted,
MSs. JOHNES: FPess the wuitnerss,

THE COURT: You may cross examine.

@)
o]
)
n
69}

SXAMTIATION

IRVIN:

Wwhat type of test did ycu perform on the

semen that you removed from the victim?

—Z\.

The type test we performed was callend

absorption inhibition test.

Q'

that?

Did you perform any other tests besjdes
We also performed the ~acid phosphataso
Any other test?

There was a choline test also poerformoed.

Did you all receive any samples of the

victim's husband's semen?

A,

Q.

Mo, ma'am, we did not.

You don't know whether or not he is a

non-sacrotor or secretor, do yourt

167




1 . Thnt'# correct.
2 0. I brlieve you indicated, what, actuanlly
2 about 20 percent of the population are
4 non-secretors, 1s that correct?
5 B. That's correct.
6 Q. e are talking about 20 percent of 200
7 some billion people?
& A. Just 20 percent of the populantion.
9 Q. When you testify as to being an ¢xpert,
10 when you say 20 percent of the population, you
11 have some idea of what the population c¢f the
12 country is, don't you?
13 n. The statistics come in throughcut tho
14 wvorld.,
15 Q. So it is 20 percent of the wvorld's
16 population. 1 know we have 250 million prrsona.,
17 MS. JCMNES: Object to counsel teastifying.
18 THE COURT: Sustained,.
19 BY MS. IRVIlN:
20 Q. You have any idea what the world
21 population 1is?
22 A. 1 believe it has been estimated at 4 and
23 a2 half billion people.
24 Q. You have hair samples that you have
25 taken from the victim; is that correct?
10¢




NS

LWV

n

10.

11

12

13

16

17

18

20

2]

22

n. That's correct.
Q. Did you make any compariscn with the

hair sample submitted to you from Mr. Ryrdr?r

A I did not persconally, no, ma'am.,

Q. So thes only thing that you cxamined
would be the seminal fluid?

. That's correct, and the blood samplos,

0. .Now, you stated that the victim's hlood

sample was what?

A, Mrs. -was determined to hbheo » typ~
g

Q. And was any other hlood removed from heor
that may have been cf another type?

M. Hot that I am aware of, no, ma'am,

Q. The blcocod type of Mr. Byrd is whet?

Q. So if he left blood on her oand you had
an opportunity to test that blecod, it woulAd reveanl
his blood as being type A?

AN T we.had the bleood samples, it would be
possible to test his blood, yes, ma'am.

Q. "What kind of factors would inhibit you
from making a determination as to whether or not
seminal fluid is present?

N, If there was seminal fluid present,
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probably the oniy inhibiting factor would he fhe
amount.

0. hat abnout the presence of two Adifferent
types of seminal fluid? Would that cousc 2
prohlem?

A It usually would wmanijifest itsell as the
prescnce of two blood groupings if both
individuals were secretors.

Qe Let me repeat the guestion agnin, ond
you try to help me out. Say two persons had
intercourse with the victim. What factors would
intervene or interfere with you determinina that
two persons had intercourse with the viectin?

A, Again, it would have to he deteormined
whether or not both individuals were secrotors or
non-secretors., We would then have 211 three
individuals in this case, we would then have 2
sets of blood factors present if indeed all the
individuals, the complaining witness and thn two
individuals that had attacked her, wore sccretors,

Q. /hat other tests do you know of that can
be performed other than the three you named in
determining whether seminel fluid is presont?

. Something called the P, 20 teat, That

is a confirmation of the proscnce of nomen,




1 0. Any other tost?

2 N. The spermen test.

3 Q. Which of those tests are most rvoliable?
4 . Of the tests that we performed?

5 0. Of all five of them?

6 A, The identification of aspcerm colls on the
7 glass slides are the most reliable and most

8 conclusive.
9 Q. That would bo which test?
10 A, The microscopic test.
]l_ Q. Did you perform a microscopic test?
12 . Yes, ma'am, I did.
13 MS. IRVINM: Pazs the witness, Your Honor.
14 THE COURT: Mre. Joncs.
15
16 REDIRECT EBEXAMIUATION
17
18 RBY MS. JOHNES:
19 Q. Mr. Rolding, the question asked you by
20 counsel involving whether or not you would hawvn
21 been able to determine the blood type of the
22 defendant, your conclusiens regarding the sceman
23 and so forth is basically, had he hecn & sccrobor
24 or non-secrector, is it your opinion, absont
25 secrotor status in the semen, you wveoul:d net have
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short of -him

the blond type of

being cut?
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N That's correct. tle arc talking ~hnout
factors other than blood, we talk abhout secnretor
status. These are substances that are not blood,

0. Would you say the percentagc of thr
population considered non-sccretors is rore or not?

. Tt is one-fifth of the populationg
therefore, it would be one-fifth -- it would he
much less than the individuals that are sccocrators,

MS. JOUES: Pass the witness.
MS. IRVIMNM: Mo questions.

THE COURT: May he be cxcused?
s, IRVIN: Yes, sir.

THFE COURT: Call your nevtb.
MS. JOUERS: Mr. Warkentin.
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ROBERT N, WARVEI'TTHU
was called as a witness by the State and, havinag
been duly sworn, testifiocd as follows:

DIRECT EXAMIDATION

BY MS. JONES:

Q. State your name.

A, Robert N. Warkentin.

Q. Spell the last name, ploaao,

n. f-Aa-r~-k-e-n-t-i-n.

0. Where are you employed?

A. Chemist and toxicolocist with the City

of Houston Police Department.

Q. How long have you bern so employed?
A. As a chemist, =some sixtecn ycors now.
0. Would you tell the ladies and genbtlemen

what your position entails, what you do as a
toxicologist?

A, The duties will vary from day to day
depending on the type or nature of evidenoe T
receive. It can be examination of so0il, glass,
paint, hair and fiber identification or
examination of gunshot residues, toxicological
examinations of body fluids, other substances,

presence of drugs, alcohol, metol, poisons, body
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fluids, things (jrtr1r_—"re1]_].y of this typo.

Q. Did you have occasion to perform any
cxaminations of hairs or anything in conncction
with an aggravated assault case of vichtim Andre
Evans?

h, I did, yes.

0. What examinations did you porform in
connection with that case?

A. The examinations were principally
concerned with the examinaticn of hairs or
comparing hairs. These specimens consisted of
samples of hair that were koown from the pubic
area of the victim, alse known from theo pubic o
of a suspect in question, some Jcos~ hair found
the pubic area of the victim during the
examination.

Q. What basically does this coxamvination
entail? What do you physically do?

A Physicnally what one docs is merely mo
you know, the speccimens, label the slides and
proceed with the examination microscopically.
Wwhat we are looking for in & microscoepic
examination would be the morpholeoaical aspects
the hair. This would be the characteristics,

cuticle charactcecristics, root coloration,

n

roon

in

unt

of
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pigmentation distribution. Since hair is 1 he

appendage of the human body and similatr to that of

a garbage can for the human body, sincr many o
the materials thrown off from the body are

deposited in the hair, the genetic factors tho

f

oo

into compiling the amino acids and materinls that

are discarded are somewhat unicue to the bhum~n

being who grows the hair. What wn fLind aro the

racial characteristics, if discernible, bedy
origins, head or pubic, and human groomiung
characteristics, things along this line,

Q. Where did you get the samples you
examined in this case?

A, Part of the specimens wore tendrred
me were known hairs by an COfficer K. A. Nchona
in the laboratory on the 1lth of July, 12854,

These are samples of known hairs from thc vicat

to

1a

im.

Q. fere there other samples of hairs that

you examined? and, if so, from what source, O

o~}

the victim, that is

A There were -- on the 18th of June, 1°

1 received from Mr. Bolding specimens of hair
came from what we call a sexual assault kit or
also referred to as a rape kit. Consisted of

known head hairs from the victim, knowvn pubic

Fhe
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hairs, loose hairs that wecre obtained from the
pubic area, and envelope marked "other" forx
cextraneous or other materials that might be found
during the examination.

0. I1'l1l show you what has kheen marked and
admitted into evidence as State's Txhibit Mo. 6.
Can you identify this exhibit?

N. I assume this is the contents marked a=n
67

Yes, ma'am, T can. They bear my
initials along with the laboratory identification
number that pertains to this particular incidront.

Q. Are those the hair samples which you
described that you conducted an investiantion on?

N Those packets that contain my initials
are the ones I conducted an examination on; that's
correct.

Q. What were your findings in connection
with your examination of these hairs?

MS. IRVIN: Object until she lays the
predicate.
THE COURT: Sustained.
BY MS. JOHNES:
0. What condition did you receive that

Eal

State's BExhibit MNo. 6 and its contentas:
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n. I did not receive State's FExhihit A in
its entirety, only certain aspects of the contents
of State's Ekxhibit Mo. 6 were tendered to me by
Mr. Bolding.

0. Wheo 1is ttr. Bolding?

n. lle is one of the chemists in the
laboratory responsible for the serology scation of
the 1abotatory.

0. Would you ijdentify these oxhihits hy 1ah
number?

N Yes, 1 would. The identificatinn for n
specific laboratory identificaticen is [ as in
Lincoln, R85-442. 85 refrnrs to the yecar, nand that
was the 442nd casce received in the laheratory.,

Q. What condition were tho eyhibits whon
you received them?

N, The contents of State's EFExhibhit 6, those
envelopes were in the same conditicen they are now
absent the fact that hairs had been temoved,
mounted on microscopic slides and kept in A tray
for microscopic slides. We maintain them for
about six months to allow them to dry. Thery must
remain in these treys. They were in the same
condition exceplt there were additijonal hairs in

the containers.

177
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Q. Do you have personal lnowledae whethoer

or not chemists in your lab would have had ncceoss

Lto the conteonts of State's Exhibit 6 » {hrough B?

A You mean after the items were retricved?
Q. Yas.,.
A, Once in the laboratory, no one will have

access to them.

0. Again, would you state what your
findings were in conncction with the ryominat ion
of these items?

MS. IRVIN: Object again.
THE COURT: Sustained,
BY HM&5, JOHNES:

Q. What is your educationanl background as
far as your position is concerned?

A Nachelor and Masters degroe Crom the
University of llouston. Jraduate work in
analytical aspects of both organic and inoraanic
chemistry. In terms of hair examination, 1
conducted several schools, attended F.R.I. Academy
on hair identification as well as conductoed
training here in the City of Houshton.

Q. Have you testified beforec as an export
regarding hair comparisons?

MS. TRVIM: Objection. TH is drrvelevant .
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THE COURT: Ovoerruled.

A. Yes, I have.
Q. Yias that on how many occasions?
A, I have no idea.

MS. JOMES: I tender the witness to
counsel as an expert,

MS., IRVIN: Mo objection.

THE COURT: Aeccepted as an expert.
BY MS. JONES:

0. Regardinag the examinations you performed
on State's Exhibit 6, did you have any findinas?

A, .Yes. Specifically the compariseons wrrne
done beﬁwnen the hairs labeled loose haoirs from
the pubic area of the victim to the known hairs
from the victim herself as well =s to lknoun hoirs
from a suspsct in qguestion at the timc.
Examination of these loose hairs reveal them Lo
have similar microscopic characteoristics tn the
known pubic hairs from the victim.

0. Basically you are saying all the hairs
you found in State's Exbhibit HNo. 6 were from the
victim?

N, In my opinion they cxhibited those
characteristics.,

0. You found no unknown hairs in the rapne

"7()
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kit?
N. No hairs 1 felt were not from thnot
origin, bcing the victim.

s, JONES: Pass the witness.

CROSS EXAMINATION

BY MS., IRVIN:

0. Mr. Warkentin, you know Invrstiantor
Johnson, don't you, Gary Joehnson?

A, Mot by name. I don't remecmber.

0. See if you can remember this. Nid you
at any time tell anyone, including !Mr. Johnson,
that as a result of examinations that you made,
that the pubic hairs --

Ms. JOLURG: 1f counsecl wants toe make any
statements, he doesn't even know the man.

THE COURT: Ovrrruled,
BY MS. IRVIN:

Q. Have you ever told any person that tha
hairs you examined received from the victim Hrs.

Evans was that from a white male?

A. ¢ch, no. Absolutely not that they were
from a white male. Can't de that. Mo one can.,
Q. Did you cver soy that?
10N
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D. Mo, not from a white male, no, ma'anm.
Q. Are you also saying you never told

Investigator Johnson that, too -- maybe T should

more or less understand what you say that can't be

determined. If you took pubic hairs from a white
male, are you saying you cannot determine they
woere taken from a white male?

n. From a male, that is correct. 'rem A
Caucasian individual, that is another story.

Q. 1'1l rephrase. Have you ever told
Officer Johnson or anybody else that as 2 reosult
of examination of the pubic haire taken from
Andrea FEvans that they revealed they were [from 2

Caucasian male?

A Mo, that was not the statement that was
made .
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with any hairs in that exeminatjon with any of the
hairs found in the rape kit examination from the
victim?

N In terms of comparing it with those that
are the loose hairs found in the pubic area of the
victim, those hairs did not match microscaopically
any of the hairs from the suspect.

Q. s that because all -- what -- do you
have any opinion why there wes no match reanyding

the loose hairs in the rape kit?

M.

The opinion is tha

TR

the
Mk gy

- hairs

s . JOMES the wilness,

-
N
)

be cxcuscad?

THE COURT

.e
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2

MHS. IRVIN sir.

.
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7
0

~

THE COURT

MS. JONES: Call Hr.-.

Call your noaxt.






